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SECTION B

SUPPLIES OR SERVICES AND PRICES/COSTS

DESCRIPTION QUANTITY U/I UNIT PRICE AMOUNT

Articulated Concrete Mattress

Casting Mattress (exclusive of 106,470 SQ

cement and fly ash), using
Portland cement, fly ash, and
water-reduction admixture

Portland Cement 255,000 cT
Fly Ash 45,000 CF
TOTAL ITEMS 0001A THROUGH 0001C $

NOTE 1: The bidder is required to bid on all line items. Failure to submit a bid on all such
line items shall result in a non-responsive bid, requiring reject thereof. In the event that a
bidder is willing to waive costs associated with the individual line item, he is required to
insert descriptive words or abbreviations such as "no charge" or "N.C."

NOTE 2: END ITEMS: For small business concern representative purposes, the end item
being procured under this solicitation are completed squares of articulated concrete
mattress. Ingredients such as Portland Cement and Fly Ash, etc., are not end items.
NOTE 3: Cement and Fly Ash quantities are based on historical usage, and will be used to
evaluate bids. Actual amounts will depend on the various mix designs furnished by the
Government during the contract performance period. Fly ash may vary from 0 to 25
percent of total cementitious materials.

NOTE 4: SITE VISITS. See Paragraph L. 27.

NOTE 5: See Variation in Quantity Clause, Paragraph F-5.

ITEMS 0001B and 0001C ARE ESTIMATES ONLY. ACTUAL PAY QUANTITIES WILL BE THE

THEORETICAL QUANTITIES BASED ON GOVERNMENT MIX DESIGN AND THE ACTUAL
NUMBER OF ACCEPTED MATS.

DACW66-00-B-0008
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DACW66- 00- B- 0008

SECTION C
DESCRI PTI OV SPECI FI CATI ONS

C-1 DESCRI PTI ON OF WORK.

C-1.1 Scope. The work to be performed under this contract consists of
furnishing all plant, materials (except materials specified herein to be
furnished by the Governnent), equipnment, supplies, |abor, transportation,
including fuel, power, water, and performng all work as required in casting
squares of articulated concrete nattress at the location and in the quantity
shown below, in strict accordance with the specifications, schedules and
drawi ngs, all of which are nmade a part thereof, and including such detail
drawi ngs as may be furnished by the Contracting Oficer fromtime to time during
the prosecution of the work.

Basi ¢ Quantity to be Cast

Location of Casting Field (Squar es)

Ri chardson Landi ng, Tennessee 106, 470

The Governnment nmy exercise an option to increase the basic quantity not to
exceed 50 percent. See the Bid Schedule and the clause "Option for Increased
Quantity" (FAR 52.217-6 - Mar 1989) in Secti on l.

C1l2 Definition of a "Square". One square of articulated concrete
mattress as referred to in these specifications consists of one section, ap-
proxi mtely 25 x 4 x 3" containing 16 bl ocks, cast on a single unit of fabric.

C1.3 Location. The casting field is |located along the left descending
bank of the M ssissippi River near Richardson Landing, Tennessee, as indicated
on Map Serial No. 21770, File 76/371.

C-2 PHYSI CAL DATA.

C21 Access Roads. State Hi ghway 59 leads to the casting field.

C-2.2 Railroads. The nearest railroad spur tracks are at Covington,
Tennessee.
C-2.3 Electricity. El ectric power service is located at the field and

electricity may be procured commercially. The Contractor shall make his own
arrangenments for power.

C 2.4 Water. A commercial source of water is available at the casting
field for the Governnment-owned building. Oher water nay be obtained fromthe
M ssissippi River provided it neets the requirenents for water as set out in
these specifications. The Contractor shall make his own arrangenments for water.

C-3 OTHER WORK. The Government may desire to |load conpleted mattress

sections or performother work on the Governnent prem ses or in the i mediate
vicinity either by Government personnel or contract while the Contractor’s

C1



casting operations are in progress. The Contractor’s plant |ayout or order of
work shall be such as to avoid interference with | oadi ng operati ons, storage and
transportation of materials, storage of existing mattress, casting of additional
mattress, or other work not included in this contract.

C-4 CONTRACT DRAW NGS AND SPECI FI CATI ONS.  The Government will provide the
Contractor w thout charge a conpact disk (CD) containing contract draw ngs and
specifications (except applicable publications incorporated into the
specifications by reference). The work shall conformto the drawings |isted
bel ow, all of which forma part of these specifications and to any other detail
drawi ngs as may be issued by the Contracting O ficer during progress of the work.

Seri al No. Fil e No. Title

22060 74/ 211.1 Articul ated Concrete Mattress
Typi cal Layout and Standard
Details

21770 76/ 371 Locality Map

Mattress Casting Field
Ri chardson Landi ng, Tenn.

19250 73/878. 3 Ri chardson Landi ng, Tenn.
Casting Field

21881 74/ 210 Steel Forns For
16 Bl ock

Articul ated Concrete Mattress

C-5 FIELD LAYQUT. The initial casting field |ayout shall be as shown on
Drawi ng Serial No. 22060, File No. 74/211.1, entitled "Articulated Concrete
Mattress- Typi cal Layout and Standard Details." Mattress stacks and rows of
standard mattress stacks shall be devel oped from these layouts in a manner
simlar to that shown on Drawing File No. 73/878.3, entitled "Photomap -
Ri chardson Landi ng, Tenn. Casting Field."

C-6 APPLI CABLE PUBLI CATI ONS. The follow ng publications of the issues
listed below, but referred to thereafter by basic designation only, forma part
of this specification to the extent indicated by the references thereto:

C-6.1 Anerican Society for Testing and Materials (ASTM w th Corresponding
CRD Standard | ndicated Were Applicable.

C 33-93 (CRD-C 133-94) Concrete Aggregates

C 70-94 (CRD-C 111-94) Surface Moisture in Fine
Aggr egat e

C 94-96 (CRD-C 31-97) Ready- M xed Concrete

C 117-95 (CRD-C 105-92) Materials Finer than 75-pum

(No. 200) Sieve in M neral



C 123-96 (CRD- C 122-94)
C 125-96 (CRD- C 43-94)
C 136-96a (CRD-C 103-94)
C 143-90a (CRD-C 5-92)
C 150-97 (CRD- C 201-97)
C 172-90 (CRD- C 4-91)
C 231-97 (CRD-C 41-93)
C 260- 95 (CRD-C 13- 97)
C 494-92 (CRD- C 87-93)
C 566- 97 (CRD-C 113-97)
C 595M 97 (CRD- C 203- 96a)
C 618-99 (CRD- C 255-97)

155- 94)

505)

Aggr egat es by Washi ng

Li ght wei ght Pieces in
Aggr egat e

Term nol ogy Relating to Concrete
and Concrete Aggregates

Si eve Analysis of Fine and
Coar se Aggregates

Sl unp of Hydraulic Cenent
Concrete

Portl and Cenent
Sanpling Freshly M xed Concrete

Air Content of Freshly M xed
Concrete by the Pressure Method

Air-Entraining Adm xtures for
Concrete

Chem cal Adm xtures for
Concrete

Tot al ©Mbisture Content of
Aggregate by Drying

Bl ended Hydraulic Cenments (Metric)
Coal Fly Ash and Raw or Cal ci ned
Nat ural Pozzol an for Use as

a Mneral Adm xture in

Portl and Cenent Concrete

Sanpl i ng Aggregat es

Cal ci um Chl ori de

Engi neers, Handbook for Concrete and Cenent

D 75-87(R92) (CRD-C

D 98-95 (CRD-C

C6.2 US. Any, Corps of
(CRD) .

CRD- C 55-92

CRD- C 95-94

CRD- C 100-75

Wthin-Batch Uniformty of Freshly
M xed Concrete

Measuring Early-Age Conpressive Strength
and Projecting Later-Age Strength

Sanpl i ng Concrete Aggregate and



Aggr egat e Sources and Sel ection
of Materials for Testing.

CRD- C 103-94 Si eve Analysis for Fine & Coarse Aggregates
CRD- C 104- 80 Fi neness Modul us of Aggregate
CRD-C 111-94 Surface Moisture in Fine Aggregate
CRD-C 112-69 Surface Moisture in Aggregate by
by Water Displ acenent
CRD-C 113-97 Total Misture Control of Aggregate
by Drying
CRD-C 119-91 Flat or Elongated Particles

i n Coarse Aggregate

CRD- C 143-62 Meters for Automatic
I ndi cation of Moisture in
Fi ne Aggregate

CRD- C 300-90 Menbr ane- For mi ng Conpounds
for Curing Concrete

CRD- C 400- 63 Water for Use in M xing or
Curing Concrete

C-6.3 National Institute of Standards and Technol ogy (N ST) Handbook 44,
1995 Edition. Specification, Tolerances and O her Technical Requirenments for
Conmer ci al Wei ghi ng and Measuring Devices.

C-6.4 Conmercial Item Description.
A- A 203C Paper, Kraft, Untreated (JAN 1996)

C-6.5 Envi romental Protection Agency (EPA) Publication.
SW846 (Third Edition) Test Methods for Evaluating Solid \Waste,
Physi cal / Chem cal Met hods

C-7 MATERI ALS.

C-7.1 Cenentitious Mterials.

C-7.1.1 Portland Cenent. Portland Cenent shall conformto ASTM C 150, Type
I, including false set requirements, except that the maxi mum anount of CA shall
be 15 percent.

C7.1.2 Fly Ash. Fl'y ash shall conformto ASTM C 618, Cass C or F,
i ncluding the maxi num al kalies, uniformty and nultiple factor requirenents. The
loss on ignition for fly ash shall be limted to a maxi num of 6 percent.



C7.1.3 Transportation of Bulk Cenment and Fly Ash. When bul k cenent
and/or fly ash is not unloaded fromprinmary carriers directly into weathertight
hoppers at the batching plant, transportation from the railhead, mll, or
intermedi ate storage area to the batching plant shall be acconplished in
weat herti ght trucks, conveyors, or other neans which will protect the cenent and
fly ash conpletely from exposure to noisture.

C-7.1.4 Storage. Separate storage facilities shall be provided for cenent
and fly ash. Immediately upon receipt at the site of the work, cenment and fly ash
shall be stored in a dry weathertight and properly ventilated structure with
adequate provisions for the prevention of absorption of npoisture. Char gi ng
val ves for storage of cenent and fly ash shall be clearly marked to prevent
i nadvertent |oading of the wong material into this structure. Al'l storage
facilities shall be subject to approval and shall permt easy access for
inspection and identification. |In order that cenment and fly ash nmay not becone
unduly aged after delivery, the Contractor shall use any cenent or fly ash which
has been stored at the site for 60 days or nore before using cenent or fly ash of
| esser age. Fl'y ash or cenment obtained fromdifferent sources shall not be
stored in the same storage bin. The tenperature of the cement and fly ash, as
delivered to the site, shall not exceed 150° F.

C7.1.5 Quality Control and Quality Assurance. The Contractor shal
notify the Contracting O ficer of the source fromwhich the cenent and fly ash
will be obtained within 10 days after award of the contract. Cenent and fly ash
will be accepted on the basis of a manufacturer’s mll certificate of conpliance.
Unl ess otherw se authorized, no cenment or fly ash shall be used until a
satisfactory nmanufacturer’s mll certificate for that cenent or fly ash is in the
possession of the Contracting Oficer at the site of the work and sane has been
accepted. If the nmanufacturer’s certificate indicates that the cenent or fly ash
whi ch has been delivered is unsatisfactory, it shall be pronptly renoved fromthe
site of the work by and at the expense of the Contractor. Fly ash and cenent
sanmples will be tested periodically during the casting season, at the
Governnent’s expense, to check conpliance with the specifications. Cenent and/or
fly ash which has not been used within 4 nonths after testing shall be retested
at the expense of the Contractor when directed by the Contracting O ficer and
will be rejected if test results are not satisfactory.

C-7.2 CalciumChloride. Calciumchloride shall neet the requirements of
ASTM D 98, Type S, Grades 1, 2 or 3.

C7.2.1 Quality Control and Quality Assurance. Calciumchloride will be
accepted on the basis of a manufacturer’'s mll certificate or certificate of
compliance, furnished in duplicate, to the Contracting Oficer at the tine of
delivery.

C-7.3 Ar-Entraining Adm xture. The air-entraining adm xture shall conform
to ASTM C 260 and shall consistently entrain the air content in the specified
ranges under field conditions. The air-entraining adm xture shall be in a
solution of suitable viscosity for field use requiring no further dilution




C7.3.1 Quality Control and Quality Assurance. The Contractor shal

notify the Contracting Officer of the source fromwhich the adm xture will be
obtained within 10 days after award of contract. The adm xture will be accepted
on the basis of mll certificates or certificates of conpliance which certify

that the adm xture neets the specified requirements. The adm xture nay be tested
periodically, at the expense of the Governnent, to check conpliance with the
specifications. The Contractor shall provide satisfactory facilities for the
procurenent of test sanples by the Quality Assurance Repr esent ati ve. An
air-entraining adm xture which has been in storage at the project site for |onger
than 6 nonths or which has been subjected to freezing shall be retested at the
expense of the Contractor when directed by the Contracting Oficer and shall be
rejected if test results are not satisfactory.

C-7.4 Water-Reducing Adm xture. The water-reducing adm xture shall conform
to the requirenments of ASTM C 494, Type A. The purpose of the adm xture is to
reduce the quantity of water otherwise required in a simlar mxture without this
adm xture to produce concrete of a given consistency and reduce the cenent
required by approxinmately 10 percent of the quantity which would be required
wi t hout this adm xture.

C7.4.1 Qality Control and Quality Assurance. The Contractor shall notify
the Contracting Officer of the source fromwhich the adm xture will be obtained

within 10 days after award of contract. The admixture will be accepted on the
basis of mill certificates or certificates of conpliance which certify that the
adm xture neets the specified requirenents. The adm xture will be tested

periodically, at the expense of the Governnent, to check conpliance with the
specifications. The Contractor shall provide satisfactory facilities for the
procurenent of test sanples by the Contracting Oficer. A water reducing
adm xture which has been in storage at the project site for |onger than 6 nonths
or which has been subjected to freezing shall be retested at the expense of the
Contractor prior to its use and shall be rejected if tests results are not
sati sfactory.

C 7.5 Aggregate

C-7.5.1 Conposition. Fine aggregate shall consist of natural sand or a
combi nation of natural and nanufactured sands. Coarse aggregate shall consist of
gravel, crushed gravel, crushed stone, or a conbination thereof. Al aggregates
used in concrete for casting mats shall be obtainrd froman approved source as
defined in paragraph H 21.

C-7.5.2 Quality. Aggregate, as delivered to the m xer, shall consist of
cl ean, hard, and uncoated particles. Were required, fines shall be renoved from
the coarse aggregates by adequate washing, or another suitable nethod approved by
the Contracting Officer. The quantity of flat and/or elongated particles in the
separated size groups of coarse aggregates, as defined and determ ned by CRD-C
119, shall not exceed 25 percent. The quality of the aggregates shall conformto
ASTM C 33, C ass 4M

C-7.5.3 Quality Assurance. The Contractor shall notify the Contracting
O ficer of the sources fromwhich the aggregates will be obtained within 10 days
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after award of contract. The aggregates will be accepted on the basis of
certificates of conpliance which certify that the aggregates neet the specified
requirenments. During construction, aggregate will be sanpled in accordance with
ASTM D 75, as delivered to the nixer, to determne conpliance with the
speci fications. The Contractor shall provide facilities and |abor as may be
necessary for the ready procurenent of representative test sanples at no
addi ti onal expense to the Governnent. Sanples fromthe weight batcher shall be
obt ai ned when directed by the Contracting Oficer and under his supervision. The

Governnment will test such sanples at its expense using appropriate Corps of
Engi neers* and ASTMtesting nethods. Tests of aggregate at various stages in the
casting process and handling operations will be made at the discretion of the

Contracting Oficer.

C-7.5.4 Fine Aggregate. Fine aggregate shall be graded fromfine to coarse
and the gradation shall be within the following linmts as delivered to the m xer
or as incorporated in the m xed concrete:

Si eve Size Per cent Passi ng
3/ 8" 100
No. 4 95 - 100
No. 16 45 - 90
No. 50 7 - 30
No. 100 0-7
No. 200 0-3

C-7.5.4.1 Storage of Fine Aggregate. Fine aggregate shall be stored in
such a manner as to avoid the inclusion of any foreign materials. The storage
piles shall be constructed so as to prevent segregation. The storage of the
material in storage piles and its renoval therefromshall be acconplished in such
a manner as to result in maintaining uniformty of gradation. Al fine aggregate
shall remain in the stockpile for at |east 96 hours prior to use. Sufficient
aggregate shall be maintained at the site at all tinmes to pernmit continuous
pl acement of concrete at the specified rate. Any unacceptable naterial that is
introduced to the stockpile shall be pronptly separated from previously accepted
mat eri al and renpved fromthe stockpiled area before continuation of casting or
within 24 hours if occurring during a period of no casting.

C-7.5.5 Coarse Aggregate. Coarse aggregate shall conformto the follow ng
gradation requirenents as delivered to the mxer or as incorporated in the m xed
concrete:

Si eve Size Per cent Passi ng
1-1/2" 100
1" 90 - 100
1/ 2" 25 - 60
No. 4 0 - 10
No. 8 0-5
No. 200 0-1

C-7.5.5.1 Storage of Coarse Aggregate. Coarse aggregate storage piles
shall be built adjacent to the batch plant and in such manner as to avoid the
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inclusion of any foreign material. Coarse aggregate shall remain in the
stockpile for at least 48 hours prior to use. The storage piles shall be
constructed so as to prevent segregation and to provide for drai nage away from
the storage piles. The deposition of the material in storage and its renova

therefrom shall be acconplished in such a manner as to result in maintaining the
uniformty of the gradation. Sufficient aggregate shall be nmmintained at the
site at all times to permt continuous placenment of concrete at the specified
rate. Any unacceptable material that is introduced to the stockpile shall be
pronptly separated from the previously accepted material and renoved fromthe
stockpil ed area before continuation of casting or within 24 hours if occurring
during a period of no casting.

C-7.6 Water. Water for mxing shall be clean and potable, except that
nonpot abl e water may be used if it neets the requirements of CRD-C 400. Water
for curing shall not contain any substance that is injurious to the concrete.

C-7.7 Curing Conpounds. Curing conpounds shall be of the surface nenbrane
type, shall be pignmented, and shall conply with the requirenents of CRD C 300.

C7.7.1 Quality Control and Quality Assurance. The Contractor shal
furnish certificates of conpliance at or before the tine of delivery, in
duplicate, to the Contracting Oficer which certify that the curing conpound
meets the specified requirenents.

C-7.8 Kraft Paper. The paper used as separators between mattress squares
shall be not |less than 48 inches wide and not greater than 50 inches in width and
shall conformto the maxi mumrequirenents set out in D A-A203 C Style 1 with
the exception of the requirenments specified herein. The paper basis weight shal
be not less than 99 pounds; that is, 500 sheets, 24 by 36 inches shall weigh not
| ess than 99 pounds. The Contractor nmay, at his option and at no additional cost
to the Governnent, elect to use a heavier wei ght paper

C-7.8.1 Quality Control and Quality Assurance. The Contractor shall either
furnish mll certificates or certificates of conpliance at or before the tine of
delivery, in duplicate, to the Contracting Oficer which certify that the paper
nmeets the specified requirenents.

C-8 PLANT REQUI REMENTS.

C-8.1 Measurenent. Al materials entering into the concrete shall be
mechani cal | y batched and neasured by wei ght except the adnmi xtures which may be
bat ched by vol une, and except that water nay be batched by wei ght or volune. One
gallon of water will be considered as 8.33 pounds in weight.

C-8.2 Wight Batchers. The weight batchers shall be arranged to permt the
convenient addition or renmoval of material. The weight batchers shall be so
constructed and arranged that the sequence and timng of batcher discharge gates
can be controlled to produce a ribboning and m xi ng of the aggregates, water, and
of the cenent and fly ash with aggregates as the materials pass through the
chargi ng hopper into the nmixer. The plant shall include provisions to facilitate
the inspection of all operations at all tines. Delivery of materials fromthe
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bat chi ng equi pment shall be within the following Iimts of accuracy:

Mat eri al Per cent
Cenent and Fly Ash +1
VWt er +1
Aggr egat e +2
Adm xt ures +3
C-8.3 Scales. The batch plant shall include adequate facilities for the

accurate measurenment and control of each of the naterials entering each batch of
concrete. The accuracy of weighing equi pnent shall conformto the applicable
requi renments of N ST Handbook 44, except that the accuracy shall be within 0.2
percent of scale capacity. The Contractor shall provide standard test weights
and any other auxiliary equipnment required for checking the operating
performance of each scale or other neasuring device. Periodic tests shall be
made in the presence of a Contracting Oficer in such a manner and at such
intervals as may be directed. Upon conpletion of each check test and before
further use of the indicating, recording, or control devices, the Contractor
shal |l make such adjustnents, repairs or replacement as may be required for

sati sfactory performance. Each weighing unit shall include a visible springless
dial or electronic indicator which shall indicate the scale load at all stages of
the weighing operation or shall include a beam scale with a beam bal ance

i ndicator which will show the scale in balance at zero | oad at any beam setting

The indicator shall have an over and under travel equal to at |east 5 percent of
the capacity of the beam The wei ghing equi pnent shall be arranged so that the
concrete plant operator can conveniently observe the dials or indicators.

C-8.4 Interlocks. Batchers and m xers shall be interlocked so that:

(1) The chargi ng mechani sm of each batcher cannot be opened until the
scal e has returned to zero,

(2) The chargi ng mechani sm cannot be opened if the di scharge mechani sm
i s opened,

(3) The di scharge nechani sm cannot be opened if the chargi ng necha-
nismis open,

(4) The discharge nechani sm cannot be opened until the designated
wei ght has been reached within the all owabl e tol erance,

(5) One adnmixture is batched automatically with the water,

(6) Each additional admi xture is batched automatically with a separate
portion of the water or with the fine aggregate, and

(7) The mixers cannot be discharged until the required m xing time has
el apsed.

C-8.5 Misture Control Meter. The plant shall be capable of ready
adjustnent to conpensate for the varying npisture content of the aggregate
in order to change the weights of the materials being batched. An electric
nmoi sture neter, conplying with the provisions of CRD-C 143, shall be provided for
measur enent of noisture in the fine aggregate. The sensing el enent shall be
arranged so that the nmeasurenent is nmade near the batcher charging gate of the
sand bin or in the sand batcher




C-8.6 Recorder. An accurate recorder shall be provided and shall conform
to the follow ng requirenments

(1) The recording units shall be conpletely housed in a single cabinet
whi ch shall be capabl e of being | ocked.

(2) The recorder shall produce a graphical or digital record on a
single visible chart or tape which shall indicate the weight or volume of each
material in the batchers at the conclusion of the batching cycle. The record
shal | be produced prior to delivery of the materials to the mxer. After the
bat chers have been discharged, the recorder shall indicate the return of the
bat cher to the enpty condition

(3) The chart or tape shall be so marked that each batch nmay be
permanently identified and so that variations in batch weights of each type of
batch can be readily observed

(4) The chart or tape shall show the date and tinme of day at intervals
of not nore than 15 mnutes. Gaduation lines on the cenentitious materials
chart shall be at intervals of not nore than 20 pounds.

(5) The recorded chart or tape shall becone the property of the
Gover nnent .

(6) The recorder shall be placed in a position convenient for obser-
vation by the concrete plant operator and the Contracting Oficer, and nmounted to
prevent excessive vibration which causes inaccurate readings.

(7) The recorded weights or volunes, when conpared to the weights or
vol umes actual ly batched, shall be within +2 percent.

C-8.7 Batch Counters. The plant shall include devices for automatically
counting the total nunber of batches of all concrete batched.

C-8.8 Adnixture Dispensers. An accurate nechanical systemfor measuring
and di spensi ng each adni xture shall be provided. Each systemshall be capabl e of
ready adjustment to permit varying the quantity of adm xtures to be batched. Each
adm xture shall be added to the batch in a separate portion of the m xi ng water
or in a separate portion of the fine aggregate in a nanner to ensure uniform
distribution of the adm xtures throughout the batch. The dispensing systens
shal | provide a conveni ent neans of visually observing fromthe control panel the
adm xture in process of being batched or discharged.

C-8.9 Sanpling. The Contractor shall provide suitable facilities and | abor
for obtaining representative sanples of concrete fromthe mxer or the wet batch
hopper for Contractor quality control and Governnent quality assurance testing
Al'l necessary platforns, tools, and equipnent for obtaining sanples shall be
furni shed by the Contractor.
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C-8.10 Not Used

C-8.11 Control Equi pnment Protection. The indicating, recording, and
control equipnent shall be sufficiently protected against exposure to dust,
nmoi sture and vibration so there will be no interference with proper operation of
t he equi pnent.

C-8.12 Concrete M xers.

C-8.12.1 Ceneral. Mxers may be stationary mixers, truck m xers, paving
m xers, or turbine-type mixers of approved design. The mixers shall have a rated
capacity of at |east 27 cubic feet of m xed concrete and shall not be charged in
excess of the capacity recomrended by the manufacturer. M xers shall be capabl e
of conmbining the naterials into a uniformm xture and of discharging this m xture
wi t hout segregation. Each stationary and paving m xer shall be provided with an
acceptabl e device to | ock the discharge nechanismuntil the required mxing tine
has el apsed. Truck m xers shall be equipped wth accurate revolution counters.
The nmixers shall be operated at the drum or blade speed designated by the
manuf acturer on the naneplate. The acceptability of truck mxers will be
determned by uniformty tests as required by ASTM C 94. The m xi ng peri ods
specified herein are predicated on proper control of the speed of rotation of the
m xer drum or m xing bl ades and on proper introduction of the naterials into the
m xer. The mixing time of stationary or paving mxers shall be increased when
such increase is necessary to secure the required uniformty of the concrete or
when test sanples of concrete taken fromthe first, middle and | ast portions of
the m xer discharge is |l ess than any of the follow ng requirenments when tested in
accordance with the provisions of CRD-C 55. When authorized by the Contracting
Oficer, the mxing tine may be reduced to the mininumtinme required to neet al
the follow ng requirenents:

Maxi mum Al | owabl e Vari ati on
O Any One Test Value from
Test the Average of Three

Wei ght per cubic foot of nortars
calculated to an air-free

basis, 1b/ft cubed +1.6
Air content, volume percent of +1.0
concrete

Sl unp, inches +1.0

Coar se aggregate content, portion
by wei ght of each sanple retained
on No. 4 sieve, percent +6. 0

Aver age conpressive strength at
7 days, percent +10.0

Water content, portion by weight
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of each sanple passing No. 4
si eve, percent +1.5

When the Contractor proposes to reduce the mxing tine, uniformty tests at
reduced mixing tine will be nade by the Governnent, at the Contractor’s expense
to determ ne whether the reduced nmixing tine neets the requirenents of the
specifications. Excessive over-m xing requiring additions of water will not be
permtted. The mixers shall be maintained in satisfactory operating condition
and nmi xer druns shall be kept free of hardened concrete. M xer blades shall be
repl aced when worn nore than 10 percent of their initial depth. Should any nixer
at any tinme produce wunsatisfactory results, its use shall be pronptly
di scontinued until it is repaired. Suitable facilities shall be provided for
obtai ning representative sanples of concrete for uniformty tests. Al necessary
pl atforms, tools, l|abor and equi pnent for obtaining sanples shall be furnished by
the Contractor.

C-8.12.2 Stationary Mxers. |If no uniformty test data are avail able, the
mxing time for each batch after all solid materials are in the mxer, provided
that all of the mixing water is introduced before one-fourth of the mxing tine
has el apsed, shall be 1 minute for mxers having a capacity of 1 cu yd. For
m xers of larger capacities, the mninum mxing time shall be increased 15
seconds for each additional cubic yard or fraction thereof of concrete n xed.
Wien a stationary mxer is used for partial mxing of the concrete (shrink
m xing) the mixing tine in the stationary mxer may be reduced to the m ni num
necessary to intermngle the ingredients (about 30 seconds).

C-8.12.3 Truck Mxers. Truck mxers and the m xing of concrete therein
shall conformto the requirenents of ASTM C 94. A truck m xer may be used either
for conplete mxing (transit-mxed) or to finish the partial m xing acconplished
in a stationary m xer (shrink-m xed). Each truck shall be equipped with two
counters fromwhich can be determ ned the nunber of revolutions at nixing speed
and the nunber of revolutions at agitating speed.

C-8.12.4 Paving Mxers. Paving nmixers, if used, shall be used at the site
of the work. Paving nmixers may be either single conpartnent drum or nultiple
conmpartnent drumtype. Miltiple conpartnment drum paving m xers shall be properly
synchroni zed and the mixing time shall be determ ned by including the tine
required to transfer the concrete between conpartnents of the drum If no
uniformty test data are available, the nmixing time for each batch, after al
solid materials are in the mxer drum provided that all the mxing water is
i ntroduced before one-fourth of the mxing tinme has el apsed, shall be one mnute
for mxers having a capacity of 1 cu yd. For mxers of |arger capacities, the
m nimum i xing time shall be increased 15 seconds for each additional cubic yard
or fraction thereof of concrete nmixed. Vehicles used in transporting materia
from the batching plant to the mixers shall have bodies or conpartments of
adequate capacity to carry the materials and to deliver each batch, separate and
intact, to the m xer. Except as otherw se approved by the Contracting Oficer
| oose cenment and fly ash shall be transported from the batching plant to the
m xers in separate boxes or conpartments which shall be equi pped with wi ndproof
and rai nproof covers.
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C-9 ARTI CULATED CONCRETE MATTRESS

C-9.1 Scope. The work covered by this section consists of furnishing al
materials and equi pment except as provided in paragraph H 3, "Governnent-
Furni shed Facilities" and H 4, "ldentification of Governnent-Furnished Property"
and perfornming all labor for the nmanufacturing, transporting, placing, finishing,
and curing of concrete in the articul ated concrete nmattress.

C-9.2 Conposition

C9.2.1 Concrete. Concrete for articulated mattress shall be conposed of
cementitious material, water, fine and coarse aggregate, air-entraining, and
wat er -reduci ng adm xtures, and at the option of the Contractor, an accel erating
adm xture (cal ciumchloride).

C.9.2.2 Proportioning of Concrete.

C9.2.2.1 General . The proportion of all material entering into the
concrete shall be as directed by the Contracting O ficer. The Contractor shal
provide all necessary equipnent and plant to determ ne and control the actua
quantities of material entering each batch. The proportions will be changed by
the Contracting Oficer whenever such change is necessary in order to naintain
the standard of quality required.

C-9.2.2.2 Water Content. The water content of all concrete m xtures shal
not be nore than 65 pounds per hundredwei ght of cenentitious materials.

C-9.2.2.3 Cenentitious Mterials Content. The cementitious materials
content of the concrete will range from an approximate mninmum of 3 to an
appr oxi mat e maxi mum of 5 hundredwei ghts per cubic yard, depending on size, type
and gradation of aggregate used, and on the structural requirenents as deterni ned
by the Contracting Officer. The cenentitious material shall consist of a blend
of 75 percent Portland cenent and 25 percent fly ash by absolute vol une of the
total. The Contractor may adjust the m x by substituting Portland cenment for fly
ash in order to accelerate set tine. Addi tional cost resulting from such
adj ustnent shall be at no additional expense to the Governnment. The Governnent
reserves the right to change the m x design by directing substitution of cenent
for fly ash. Wen so directed, payment for theoretical batch weights of cenent
and fly ash in the newmx will be paid at the contract wunit price.

C-9.2.2.4 Aggregate Content. Concrete mixes will be designed to use the
maxi mum quantity of coarse aggregate placeable in the various parts of the form
and the aggregate plant shall be designed on this basis.

C-9.2.2.5 Placeability. The concrete m xtures which have been designed and
tested in the | aboratory will be adjusted in the field fromtine to tine to neet
the varying conditions encountered during casting operations. The water content
of all concrete mxtures will be the mninum necessary to properly place the
m xture being used.
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C-9.2.2.6 Slunp. The slunp will be stipulated by the Contracting O ficer
but wll generally bein the range of 3 to 4 inches as determined by ASTMC
143. Concrete sanpling shall be done in accordance with ASTM C 172.

C-9.2.2.7 Air-Entraining. An air-entraining adm xture shall be added at
the m xer to each batch of concrete. The quantity of adm xture used shall be
such as to control the quantity of entrained air within the concrete to within
the limts of 4 to 7 percent as determ ned by ASTM C 231 when the concrete is
di scharged fromthe mxer. The intent is to maintain the entrained air in the
concrete as near as practicable to 5.5 percent while allowi ng sone latitude for
i ndi vi dual batches. Concrete sanpling shall be done in accordance with ASTM C
172.

C-9.2.2.8 Calcium Chloride. At the Contractor’s option and expense, a
solution not exceeding 2 pounds of crystal or pellet calcium chloride per
hundr edwei ght of cenent may be used in the concrete mxture. The cal cium
chloride shall be dissolved in water in the ratio of 1 pound of crystals or
pellets to 2 pounds of water and the mixing solution used to replace a simlar
quantity of the mixing water. Should a cal cium chloride solution be used, none
of the other conditions of the specifications applying to m xing, placing, or
curing the concrete will be waived. To facilitate the mai ntenance of a workabl e

m xture and good project records, the Contractor shall, at the start of casting
operations each day, informthe Contracting Oficer as to the quantity of cal ci um
chloride to be used. He shall continue such notification approximtely 20

m nutes in advance of each change in quantity of cal ciumchloride throughout the
day.

C-9.3 Concrete Conveying. Concrete shall be conveyed frommxer to forns
as rapidly as practicable by nmethods which will prevent segregation or |oss of
ingredients. The concrete m x shall be so controlled that suitable workability
at the forms will be obtained at all tines w thout the use of excessive water.
Design of the transporting equipnent shall be of such a nature as to allow
di scharge of the concrete into the forns at all heights of the stacks w thout
addition of excessive water. Concrete shall be placed before initial set has
occurred and unless otherwise authorized not nore than 45 mnutes after
i ntroduction of water to the cenentitious materials.

C-10 TRI AL OPERATI ON. Not less than 10 days prior to commencenent of
concrete placing, a test of the batching and m xing plant shall be nade in order
to check operational efficiency. |If the plant is the sane used on the previous
contract and has not been noved, testing shall be performed not |ess than 8 days
prior to commrencenent of placing concrete. The number of full-scale concrete

bat ches required to be produced in trial runs will not exceed 10 and shall be
proportioned as directed by the Contracting Oficer. During these trial runs,
the Government will nmeke test cylinders, as necessary to field adjust the design

m x before production of mat begins. Al other concrete produced in these tests
shall be wasted in |ow areas of the casting field and incorporated into the field
surface. All deficiencies found in plant operation shall be corrected to the
satisfaction of the Contracting Oficer prior to start of concrete placing
operations. No separate paynment will be made to the Contractor for plant, |abor
or materials required by the provisions of this paragraph
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C-11 CASTI NG

C-11.1 Ceneral. Squares of mattress shall be cast in stacks as indicated
on the drawi ng. The stacks shall be neatly aligned vertically and by rows. At
the beginning of casting operations, if there are stacks that have not been
brought to the required height, the Contractor shall conplete these stacks first.
When the Contractor approaches conpletion of the casting operations, he shal
schedul e concrete placements in order to conplete the casting operation with no
i nconpl ete stacks. Inconplete stacks will be permissible only if conpletion
cannot be achieved prior to the date established in the contract when casting
shall cease. At the conclusion of casting requirenents and form cl eanup, the
steel forns shall be picked up and noved to formstorage areas. The forns shal
be stored in stacks ten high at locations on field as directed by the Contracting
Oficer. The forns shall then be sprayed with an approved type form rel ease
agent. The Contractor shall also spray the forns at intervals not to exceed four
(4) nmonths as long as the Contractor has equipnent on field and the contract
remai ns open. No separate paynent will be made for spraying fornms during non-
casting period and all <costs in connection therewith will be distributed
t hroughout existing bid itens.

C-11.2 Casting Procedure.

C-11.2.1 Paper Installation. One |ayer of the specified paper shall be
pl aced as a separation beneath the bottom square of each stack and between each
successive |ayer of mattress. Before the paper is spread, preparatory to
reassenbling the forns, the top surface of the concrete square shall be swept
clean of |oose gravel and debris. Wen determ ned necessary by the Contracting
O ficer, paper that is wet shall be renoved and replaced with dry paper before
pl aci ng concrete.

C-11.2.2 FormPlacenment. Forns shall be placed sufficiently in advance of
concrete placement to allow time (a mnimum of 15 minutes) for inspection and
m nor adjustnents of forns and fabric, if required. Forms shall not be placed
upon a previously cast square of mattress until the concrete has obtained
sufficient strength to withstand possi bl e damage by the form Normally this time
will be 3 hours or nore, dependi ng upon the use of cal ciumchloride, weather, and
tenperature conditions. This time could vary considerably. The pl acement
procedure shall be as foll ows:

The wire fabric shall first be placed on the paper with the cross
wires (bracket wires) on top of the longitudinal wires. The forns
shall then be placed over the fabric, the fabric drawn up into the
notches in the sides and cross ©pieces of the forns, cross rods
driven, and the cans at the end of the forms |ocked to secure the
fabric in its proper position on the central plane of the form
section. Cans at both ends of the forms shall be turned sinultane-
ously to secure the fabric equi-distant fromeach end of the casting
form The central location of the fabric in the form is very
important. The Contractor shall use all |oose or broken bundles of
fabric before opening a new bundl e
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Conpl eted mattress squares in which the fabric has sagged too near the bottom
surface of the square will be rejected. Adjustnents to the fabric such as
bl ocking or crinping of the fabric to secure proper alignment in the form shal
be made at no additional expense to the Governnent.

C11.2.3 Form Rel ease Agent. After the forns have been conpletely
assenbled with fabric in place, they shall be sprayed with an approved form
rel ease agent. The formrel ease agent shall be sprayed in sufficient quantity
to conpletely coat the forms, but shall not be used in ampbunts sufficient to
form puddl es or excessive accunul ati ons of formrel ease agent on the paper or
forms. Any excess formrel ease agent which, in the opinion of the Contracting
Oficer, is sufficient to damage the concrete shall be renmpved before the
concrete is placed.

C11.2.3.1 For m Rel ease Agent - Commer ci al Products.

C-11.2.3.1.1 Nonpetrol eum Based. Form rel ease agents shall be
manuf act urer=s standard, nonstaining, nonpetrol eum based. The Contractor shal
submit to the Contracting Oficer for approval, certification from the

manuf act ur er .

C11.2.3.1.2 Petrol eum Based. Form rel ease agents shall be
manuf act urer=s standard, nonstaining, petroleum based. The Contractor shal
submit to the Contracting Oficer for approval, certification from the

manuf acturer that the material neets the acceptance criteria in paragraph C
11.2.3. 2. 2.

C-11.2.3.2 Form Rel ease Agent - her Than Conmercial Products

C-11.2.3.2.1 General. If the formrel ease agent proposed for use is
other than a commercial product manufactured specifically for this purpose, the
Contractor shall provide results of quantitative anal yses of the proposed rel ease
agent for hazardous waste characteristics identified in 40 CFR 261, Subpart C;
for polychlorinated bi phenyl s (PCBs); and for total hal ogens. Al
anal ytical results shall be submitted to, and approved by the Contracting
Oficer.

C11.2.3.2.2 Acceptance Criteria. Materials exhibiting RCRA hazardous
characteristics as defined in 40 CFR 261, Subpart C naterials with the potentia
to exhibit RCRA hazardous characteristics based on total concentrations; and
materials containing |listed hazardous waste as defined in 40 CFR 261, Subpart D
are not acceptable for use as formrel ease agents. The Contractor shall certify
in witing that the form rel ease agents provided under this contract do not
contain and were not derived fromany |isted hazardous waste(s) identified in 40
CFR 261 .31, 261.32, or 261.33. The Contractor shall further certify in witing
the formrel ease agents do not exhibit any of the hazardous waste characteristics
by the nethods identified or referenced in 40 CFR 261.21, 261.22, 261.23 or
261.24. Additionally, the formagents shall not contain PCBs at concentrations

equal to or greater than 2 parts per mllion (ppm)} or ATotal Hal ogensd at

concentrations equal to or greater than 1,000 ppm Certification statenments and
the associated supporting analytical reports shall be submtted to the
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Contracting Oficer=s Representative (COR). Revi ew and approval of the

Contractor=s certification statenent and supportive anal ytical package shall be
required prior to acceptance and delivery of the formrel ease agent to the site.

C-11.2.3.2.3 Sampling. The Contractor shall provide the Contracting
Oficer with the results of the required analyses for all formrel ease agents
used on the contract. The nunber of sanples required will depend on the nethod
the Contractor and the form rel ease agent supplier utilize to supply the form
rel ease agent for the contract. The m ni mum nunber of sanples is one, where the
supplier agrees to supply the total anmpbunt of agent fromone Abatch. O A AbatchO
is defined as a quantity of agent having uniform and identical chenica
conposition. Were the total anmount of agent is supplied fromseveral batches,
anal yses will be required on each batch. If any substance is added to the form
rel ease agent after sanples have been tested and accepted, the formrel ease agent
shall be retested for conpliance. It is the Contractor=s responsibility to
coordinate sanpling and testing as required, such that ongoing work is not
del ayed. Sanpling shall be coordinated i n advance with the Contracting Oficer.
Split sanples for Government anal ysis shall be provided by the Contractor to the
Governnent, if required, at no additional cost to the Government.

C11.2.3.2.4 Anal ysi s. The Contractor shall provide to the
Contracting Oficer the name, nmmiling address, and physical |ocation of the
anal ytical |laboratory to be used. All sanpling and analysis shall be perforned
in accordance with nethods contained in the current edition of EPA Publication
SW 846 entitled, ATest Methods for Evaluating Solid Waste, Physical/Chenical

Met hods. 0 Wth the exception of the ignitability, corrosivity, and reactivity
anal yses, any laboratory perform ng chem cal analyses for this project shall be
val i dated by USACE. Laboratories are validated for each environnmental natrix and
each specific analytical nethod to be enployed on a project specific basis. |If
the Contractor selects a |laboratory which has a current (within 18 nonths)
validation for all project specific nmethods, analyses and matrices specific to
its project, additional evaluation will normally not be necessary. Sanples may
not be subcontracted to another |aboratory unless the second |aboratory is
val idated for the parameters concerned. The tine franes typically required for
the USACE | aboratory validation programis 3-5 nmonths with the renewal of a
validation requiring 1 to 2 nonths

C11.2.3.2.5 Analytical Requirenents. The sanples shall be analyzed
for the followi ng parameters according to the listed nethods/properties:

a. lgnitability. A flash point determ nation shall be nade usi ng EPA SW 846
Met hod 1010.

b. Corrosivity. For aqueous naterials, a pH determ nation shall be nade
utilizing EPA SW846 Method 9045. For purposes of this specification, this
paraneter is not applicable to non-aqueous materials.

c. Reactivity. A reactive cyanide determnation shall be nade usi ng EPA SW

846 Chapter 7, Volume IC, Section 7.3. A reactive sulfide determ nation shall be
made using EPA SW846 Chapter 7, Volune IC, Section 7.3.

C 17



d. Toxicity. Total concentration of nmercury shall be deternined utilizing
EPA SW 846 Met hod 7470. Total concentrations of arsenic and sel enium shall be
determned utilizing atonmic adsorption spectronetry, methods 7060 and 7740
respectively. Barium cadm um chronmium |ead, and silver concentrations shal
be determined utilizing inductively-coupled plasma spectrophotonetry, Method
6010. Benzene; carbon tetrachloride; chlordane; chlorobenzene; chloroform m
cresol; o-cresol; p-cresol; 2,4-D; 1,4-dichlorobenzene; 1,2 dichloroethane; 1, 1-
di chl oroet hyl ene; 2,4-dinitrotoluene; endrin; heptachlor; hexachlorobenzene;

hexachl or obut adi ene; hexachl oroet hane; |indane; nethoxychlor, nmethyl ethyl
ket one; ni trobenzene; pent achl or ophenol ; pyri di ne; tetrachl or oet hyl ene,
t oxaphene; trichloroethylene; 2,4,5-trichlorophenol; 2,4,6 trichlorophenol

2,4,5-TP; and vinyl chloride shall be determ ned utilizing Method 8260 for the
vol atil e organics, Method 8270 for the sem -volatile organics, and Method 8081
for the pesticides. For the purpose of deternining whether or not the nateria
meets the Toxicity Characterization Leaching Procedure (TCLP) acceptance
criteria, the results of total concentrations shall be utilized to calculate
maxi mum | eachabl e concentrations of constituents. Detection nethods shall be at
or below regulatory levels specified in 40 CFR 261.24, Table 1

e. PCBs. PCB concentrations shall be determined utilizing method 8081.
Detection limts shall be at or bel ow 2ppm

f. Total Hal ogens. Total hal ogen concentration shall be determ ned
utilizing method 9075

C-11.2.4 Concrete Placenent. Concrete shall be conpacted to the depth of
the formby the use of vibrators or other approved nmethods. Vibrating equi prent
shal | be capable of a m ninumof 6,500 rpm The concrete shall be consolidated
with no rock pockets, excessive voids or honeyconbs visible on the mat surface
The concrete shall be struck flush or pressed even with the top of the forns and
given a uniform surface finish and uniform thickness. After passage of the
vi brator and/or finishing machine, additional concrete shall be placed in those
i ndi vi dual bl ocks which are noticeably holl owed, dished out, or deficient in
concrete, and finished by hand work to a uniformsurface flush with the top of
the forms. The conplete finishing of concrete shall be kept as near the placing
operations as practicable and the placing of concrete shall never precede fina
finishing operations by nore than 50 squares. All concrete placing equi pnent and
met hods shall be subject to approval of the Contractor Oficer. Excessi ve
t hi ckness of individual squares shall not exceed 3/8 inch, and the height of the
finished stacks shall not be in excess of 42 inches. Any squares in which the
surface of the concrete is not finished flush with the top of the forns,
resulting in "dished" tops or in excess of the allowable overbuild, wll be
rejected. The top of the conpleted stack shall be relatively straight and |evel,
and the height of the center of the stack shall not be greater than 1-1/2 inches
hi gher than the ends of the stack. Finished stacks shall not be out of plunb on
the ends or sides by nore than 2 inches. The nmaxi num al | owabl e of fset between
successi ve squares shall not exceed 1/4 inch on the ends or sides.

C-11.2.5 Roughened Fi nish. The mat surface shall be roughened to
provi de indentations of approxinately 1/4 inch in depth and 1/8 inch (or the size
of a brush wire as approved by the Contracting O ficer) in width. The depth
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shall in no way reduce the 3 inch required thickness of mat by nore than 1/4
inch. The indentations shall be spaced no greater than 1 inch apart for the

maxi mum width or no less than 1/2 inch apart for the mninmum wdth. The
rougheni ng shall be performed by the final dressing machine and at a tine which
will provide indentations that nmeet the mnimm wi dth specified above. The

i ndentations shall be installed in the longitudinal direction of the full 4 foot
width of mat so they are transverse to the river flow after placenment as
revetment. A trial section consisting of 4 to 5 rows shall be run to verify
performance of equi pnment. Equi pnent shall be nodified and adj ustnents nade by the
Contractor, as necessary, to develop satisfactory performance as determ ned by
the Contracting Officer. A steel brush nay give an acceptabl e product, however,
adj ustnents may be required to such equipnment to produce acceptable results as
determned by the Contracting Oficer. The Contractor’s proposed plan for
furnishing the roughened finish shall be submtted a m ni rumof 30 days prior to
commencenent of casting for review by the Contracting Oficer. The location of
t he roughened mat to be cast on the field shall be as directed by the Contracting
O ficer. No separate paynment will be nade for roughening the mat. Al costs,
therefore, shall be included in the contract unit price for "CASTING MATTRESS
(EXCLUSI VE OF CEMENT AND FLY ASH), USING PORTLAND CEMENT, FLY ASH AND WATER-
REDUCTI ON ADM XTURE" .

C-11.2.6 Form Stripping. Forns shall be stripped fromthe squares as soon
as this can be acconplished w thout damage to the concrete, usually after the
concrete has set for 2 to 3 hours. Cracks in the concrete caused by failure to
properly release the fabric, or from any other cause shall be repaired
imedi ately after form renoval . Forms shall be renmoved from the stacks and
pl aced gently on the ground in such a nanner as to avoid bending or breaking the
fornms. In removing the forms, equal force shall be applied at points equally
spaced around the entire perinmeter of the forns. The forns shall not be renoved
by applying forces only at the ends of the forns. Fabric that is bent or
di storted during formrenoval shall be cause for rejection of the block or bl ocks
in which it is enbedded and the fabric shall be straightened to its origina
state prior to recasting the block or bl ocks. Promptly upon renoval of the
forns, the top surface of the concrete squares shall be swept clean of |oose
gravel and debris. Concrete extruded nore than 1/4 inch beyond the neat (inside)
lines of the forns shall be renoved. Spillage accumulating in the end | oop and
side bracket wire recesses or on any part of previously cast nattresses shall be
pronptly renoved.

C-11.2.7 Form deanup. After renpval fromthe new nattress and pl acenent
on level ground, the forns shall be thoroughly chi pped and brushed clean of al
concrete prior to reuse. Use of equipnent that causes danamge to forns shall not
be all owed. Upon conpletion of any casting period, the cleaned forns shall be
oiled and any danmmged forns shall be straightened and repaired as necessary.

C-12 CURI NG AND PROTECTI ON.

C-12.1 Warm Weat her.

C-12.1.1 Anbient Tenperature 40° to 70° F. The following criteria apply

when the anbi ent tenperature of the field is between 40° and 70° F, and concrete
pl aci ng operations are discontinued for 4 hours or nore or as the stacks of
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squares are topped out. The Contractor shall keep the surface of the top of the
rows of stacks that are being cured continuously wet by sprinkling with water
during the renmining daylight hours on the day the concrete was cast and for the
foll owi ng seven successive days during daylight hours or until casting on those
stacks is resund, whichever is earlier

C-12.1.2 Anbient Tenperature Above 70° F. Wen the anbient tenperature of
the field is 70° F or higher and the concrete placing operations are to be
di scontinued for 4 hours or nore, the Contractor shall keep the surface of the
top of the rows of stacks that are being cured continuously wet by sprinkling
with water for seven successive 24-hour days or until casting on those stacks is
resuned, whichever is earlier

C-12.1.3 Curing Conpound. In lieu of keeping squares of mattress con-
tinuously wet as specified above, nmenbrane curing conmpound neeting the re-
quirenents of this specification nmay be used. The curing conmpound shall be
applied to the exposed surfaces of the squares imedi ately after renoval of the
forms, final cleanup of |oose gravel and debris, and as soon as free water has
di sappeared, and applied in accordance with the manufacturer's recomendations
Shoul d heavy rainfall occur within 3 hours after the curing conmpound has been
appl i ed, and the squares have not been rejected under other provisions of these
specifications, the curing conmpound shall be reapplied as specified above. Al
surfaces on which the curing conpound has been applied shall be adequately
protected from any cause which will disrupt the effectiveness of the curing
conmpound during the entire 7-day curing period.

C-12.2 Cold Wather. Concrete shall not be placed when the anmbient tem
perature is below 40° F unless approved by the Contracting O ficer. Wen the
anbi ent tenperature at the field is 40° F and falling, freshly placed concrete
shall be covered with tarpaulins or cotton quilts with air space between the
concrete and the cover or the Contractor shall provide another approved neans of
protecting the concrete fromfreezing. The tenperature of the air in contact
with the freshly placed concrete shall not be allowed to fall below 40° F for at
| east 72 hours after placenent. Wen the anbient tenperature is forecast to fal
bel ow 40° F, the materials and equi pnent necessary to ensure nmaintenance of
required curing tenperatures and protection of the concrete fromfreezing shal
be on the casting site before concrete is placed. Any concrete which has been
all owed to freeze before its final set will be rejected

C-12.3 Rainy Weather. The Contractor shall take such steps as may be
necessary to protect green concrete fromrain damage. Any mattress which is
damaged due to | ack of protection fromrain will be rejected.

C-13 EXCESS PAPER. Prior to final inspection of the mattress, all paper
extending nore than 1/2 inch outside the straight |lines of the conpleted mattress
shal | be renmoved by tearing and/or burning. The followi ng restrictions apply
when burning is used as a neans of renobving the paper

(1) Burning will not be permtted in violation of city, state or Federa

air pollution | awns.
(2) Burning will not be permtted if the concrete in the conpleted stack
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and adj acent stack is less than 14 days ol d.
(3) Burning agents such as gasoline or other highly volatile Iiquids

will not be permtted. Diesel fuel, propane and kerosene are acceptable for use
as burning agents. The anounts of burning agent used shall be the m nimum
required to renmove the excess paper. |If the Contracting Oficer deternines that

excessi ve anmpunts of burning agent are being used, the Contractor shall decrease
the amobunt to an acceptable |evel.

C-14 REPLACI NG DEFI Cl ENT MATTRESS. Mattress or blocks within a mattress
that are rejected because of cracks or any deficiency shall be broken out and
repl aced upon notice of rejection. Every effort shall be nade to sal vage the
fabric fromrejected mattress w thout damaging the fabric. Any fabric damaged
beyond use shall be paid for by the Contractor at the rate specified in
H4.1.2. Rejected mmttress or rejected blocks shall be replaced using the
procedure outlined in these specifications for casting mattress, except a
hand- hel d vibrator, or other method approved by the Contracting O ficer, shall be
used for concrete consolidation. Failure to comply with all casting
requirenents will be cause for rejecting the repaired nmattress or bl ocks.
Repl acenent of rejected mat shall be acconplished in such a tine frane and at
such a pace that the levels of mat on the affected row shall not differ by nore
than two squares from adjacent stacks.

C-15 FI ELD CONDI TI ONS.

C-15.1 Field Miintenance. As soon as a row of stacks is conpleted and
before construction on another row of stacks is started, these work areas shal |
be lightly bladed and waste material incorporated into the field surface.
Pi eces of concrete 3 inches or larger shall be renoved fromthe field and wasted
in areas designated by the Contracting O ficer. The surface area | ocated within
a mnimum of 18 inches adjacent to the sides of each stack shall be smoothly
graded or cleared to an el evation no higher than the bottomof the first square
of mattress in the stack. As soon as the aisle between two conpl eted rows of
mattress and the end spaces between the stacks have been satisfactorily cleaned
and graded, these areas will be accepted and no further cleaning and grading
will be required in such areas except that any waste material subsequently
deposited by the Contractor in an accepted area shall be renmoved by the
Contractor at his expense prior to final acceptance of work under this contract.

C-15.2 Wt Field Conditions. The concrete placing and stockpiling
equi pnment shall not operate on the field during such periods when, in the opinion
of the Contracting Oficer, the operation of the equipnent would cause undue
damage to the field or roadways.

C-15.3 Casting Field Flooding. The casting field is subject to flooding at
high river stages; therefore, the casting operations will not be permtted when,
in the opinion of the Contracting Officer, river stages are such that casting
operations cannot be perforned. The contract time will be extended the nunber of
days equivalent to the tinme lost by reason of the prevention of casting
operations pursuant to the provisions of this paragraph or the Contracting
O ficer shall determine a reduction in theoretical mninmmsquares to be cast
under this contract based upon tinme |ost by reason of the prevention of casting
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operations pursuant to the provisions of this paragraph. No adjustnent in
contract price will be nade as a result of any tinme extension resulting from
field flooding.

C-16 RECORDS. A copy of the Contractor’s inspection tests and records, as
wel|l as records of corrective action taken, shall be furnished the Governnent
daily.

C-17 MEASUREMENT AND PAYMENT.

C-17.1 Articulated Concrete Mattress. The quantity to be paid for under
Item No. 0001A will be squares of articulated mattress cast in accordance with
these specifications and accepted by the Contracting Oficer. The unit price for
casting mattress shall include all <costs involved in the addition of
air-entraining admxture, the addition of a water-reducing adm xture, the
addition of calciumchloride, if used, relocating old and new forns and envi -
ronnental protection. Payment therefor shall constitute full conpensation for
all operations, |abor, roughening mattress, materials, and full repair of the
forns entering into the conpleted mattress except (1) those furnished by the
Governnent and listed herein as free issue, (2) all Portland cenent entering into
the work for which separate paynment is provided for, and (3) all fly ash entering
into the work for which separate paynent is provided for.

C-17.2 Cenent. The quantity of cenent to be paid for under Item No. 0001B
wi |l be conputed by nmultiplying the nunber of squares of accepted mattress by the
net volunme of concrete contained in the form line (0.837 cu yd) and then
mul tiplying this product by the theoretical cenent content of the Governnment-
furni shed m x design in use during that portion of casting. Any cenent used in
excess of the Governnent mx design, shall be at no additional expense to the
Governnent. Paynent for cenent will be nade at the applicable contract unit price
per hundredwei ght for "Portland Cenent" which shall include the cost of the
cement and all incidental costs such as unloading, handling, hauling, and storage
at the site.

C-17.3 Fly Ash. The quantity of fly ash to be paid for in Item No. 0001C
wi |l be conputed by nmultiplying the nunber of squares of accepted mattress by the
net volunme of concrete contained within the form line (0.837 cu yd) and by
multiplying this product by theoretical fly ash content (cubic feet solid
volume) in the designed concrete mxture for each increnent of change therein
Payment for fly ash will be nade at the contract unit price for "Fly Ash," which
shal |l include the cost of the fly ash and all incidental costs such as unl oading,
handl i ng, hauling, and storage at the site.

C-17.4 Partial Paynents.

(1) As provided by Contract Cause entitled Paynents (FAR 52.232-1 APR
1989), paynments will be nmade on partial deliveries at nonthly intervals. However,
i f upon the determ nation of the Contracting O ficer the amount due on deliveries
warrants it, paynents may be nade at nore frequent intervals. In the preparation
of paynent estinates, the Contracting Officer nay authorize naterial delivered on
the site to be taken into consideration, if the Contractor furnishes satisfactory
evidence that it has paid for such materi al
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(2) Al mterial and work covered by partial paynents made shall, at
the tinme of paynent, becone the sole property of the Governnent, but this shal
not be construed as

(a) Relieving the Contractor fromthe sole responsibility for al
mat eri al and work upon which paynents have been nmade or the restoration of any
damaged work; or

(b) Waiving the right of the Governnent to require the fulfill-
ment of all of the terns of the contract.

(3) In making these partial payments, the Governnent shall, upon
request, reinburse the Contractor for the amount of preniuns paid for perfornmance
and payment bonds (including coinsurance and reinsurance agreenments, when
applicable) after the Contractor has furnished evidence of full payment to the
surety.

(4) In making these partial paynments, the Governnent nmay adj ust paynent
due to unacceptable performance in accordance with paragraph F-1.2.2.

(End of Section Q)

C 23



DACWG66-00-B-0008

SECTION D

Not Used

D-1



DACW66- 00- B- 0008

SECTI ON E
I NSPECTI ON AND ACCEPTANCE

E-1 | NSPECTI ON OF SUPPLI ES--FI XED PRI CE (AUG 1996) .

(a) Definition. "Supplies," as used in this clause, includes but is not
limted to raw materials, conponents, internediate assenblies, end products, and
| ots of supplies.

(b) The Contractor shall provide and nmintain an inspection system
acceptable to the Governnent covering supplies under this contract and shal
tender to the Governnent for acceptance only supplies that have been inspected in
accordance with the inspection systemand have been found by the Contractor to be
in conformty with contract requirenents. As part of the system the Contractor
shal | prepare records evidencing all inspections made under the system and the
out cone. These records shall be kept conplete and nade available to the
Government during contract perfornmance and for as long afterwards as the contract
requires. The Governnment may perform reviews and eval uations as reasonably
necessary to ascertain conpliance with this paragraph. These reviews and
eval uations shall be conducted in a nmanner that will not unduly delay the
contract work. The right of review, whether exercised or not, does not relieve
the Contractor of the obligations under the contract.

(c) The Governnent has the right to inspect and test all supplies called
for by the contract, to the extent practicable, at all places and tines,
including the period of manufacture, and in any event before acceptance. The
Governnent shall performinspections and tests in a manner that will not unduly
delay the work. The CGovernment assunes no contractual obligation to perform any
inspection and test for the benefit of the Contractor unless specifically set
forth el sewhere in this contract.

(d) If the Governnment perforns inspections or tests on the prem ses of the
Contractor or a subcontractor, the Contractor shall furnish, and shall require
subcontractors to furnish, wi thout additional charge, all reasonable facilities
and assistance for the safe and conveni ent performance of these duties. Except
as otherw se provided in the contract, the Government shall bear the expense of
Government inspections or tests made at other than the Contractor’s or
subcontractor’s premi ses; provided, that in case of rejection, the Governnent
shall not be liable for any reduction in the value of the inspection or test
sanpl es.

(e)(1) Wen supplies are not ready at the tine specified by the Contractor
for inspection or test, the Contracting Oficer nay charge to the Contractor the
addi tional cost of inspection or test.

(2) The Contracting Oficer may also charge the Contractor for any
addi tional cost of inspections or tests when prior rejection nakes reinspection
or retest necessary.

(f) The Governnent has the right either to reject or to require correction
of nonconform ng supples. Suppplies are nonconform ng when they are defective in
material or workmanship or are otherwise not in confornmty wth contract
requirenents. The Governnent may reject nonconformnming supplies with or without
di sposition instructions.

(9) The Contractor shall renmpove supplies rejected or required to be
corrected. However, the Contracting Officer nmay require or permt correction in

pl ace, pronptly after notice, by and at the expense of the Contractor. The
Contractor shall not tender for acceptance corrected or rejected supplies wthout
disclosing the forner rejection or requirement for correction, and, when
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required, shall disclose the corrective action taken

(h) If the Contractor fails to pronptly renmove, replace, or correct
rejected supplies that are required to be renoved or to be replaced or corrected,
the Governnent may either (1) by contract or otherw se, renove, replace, or
correct the supplies and charge the cost to the Contractor or (2) termnate the
contract for default. Unless the Contractor corrects or replaces the supplies
within the delivery schedule, the Contracting Oficer nmay require their delivery
and nmeke an equitable price reduction. Failure to agree to a price reduction
shal | be a dispute.

(i)(1) If this contract provides for the performance of Government quality
assurance at source, and if requested by the Governnent, the Contractor shal
furni sh advance notification of the time (i) when Contractor inspection or tests
will be performed in accordance with the terms and conditions of the contract and
(ii) when the supplies will be ready for Governnent inspection

(2) The Governnment’s request shall specify the period and nethod of the
advance notification and the Government representative to whom it shall be
f ur ni shed. Requests shall not require nmore than 2 workdays of advance
notification if the Governnent representative is in residence in the Contractor’s
pl ant, nor nore than 7 workdays in other instances.

(j) The CGovernnent shall accept or reject supplies as pronptly as
practicable after delivery, unless ot herw se provided in the contract.
Governnent failure to inspect and accept or reject the supplies shall not relieve
the Contractor fromresponsibility, nor inpose liability on the Governnent, for
nonconf orm ng supplies.

(k) Inspections and tests by the Governnent do not relieve the Contractor
of responsibility for defects or other failures to nmeet contract requirenments
di scovered before acceptance. Acceptance shall be conclusive, except for |atent
defects, fraud, gross m stakes anmpunting to fraud, or as otherw se provided in
the contract.

(1) If acceptance is not conclusive for any of the reasons in paragraph
(k) hereof, the Governnment, in addition to any other rights and remedi es provi ded
by law, or under other provisions of this contract, shall have the right to
require the Contractor (1) at no increase in contract price, to correct or
repl ace the defective or nonconform ng supplies at the original point of delivery
or at the Contractor’'s plant at the Contracting O ficer’'s election, and in
accordance with a reasonable delivery schedule as may be agreed upon between the
Contractor and the Contracting Oficer; provided, the Contractor fails to neet
such delivery schedules, or (2) within a reasonable tine after receipt by the
Contractor of notice of defects or nonconformance, to repay such portion of the
contract as is equitable under the circunstances if the Contracting Oficer
elects not to require correction or replacenent. When supplies are returned to
the Contractor, the Contractor shall bear the transportation cost from the
original point of delivery to the Contractor’s plant. |f the Contractor fails to
performor act as required in (1) or (2) above and does not cure such failure
within a period of 10 days (or such longer period as the Contracting Oficer may
authorize in witing) after receipt of notice from the Contracting Oficer
specifying such failure, the Governnent shall have the right by contract or
otherwi se to replace or correct such supplies and charge to the Contractor the
cost occasioned the Governnent thereby. (FAR 52.246-2)

E-2 RESPONSI BILITY FOR SUPPLIES (APR 1984)

(a) Title to supplies furnished under this contract shall pass to the
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Government upon fornal acceptance, regardl ess of when or where the Governnent
t akes physical possession, unless the contract specifically provides for earlier
passage of title.

(b) Unless the contract specifically provides otherw se, risk of |oss of
or danmmge to supplies shall remain with the Contractor until, and shall pass to
t he Governnment upon--

(1) Delivery of the supplies to a carrier, if transportation is
f.o.b. origin; or

(2) Acceptance by the Governnent or delivery of the supplies to the
Governnent at the destination specified in the contract, whichever is later, if
transportation is f.o.b. destination.

(c) Par agraph (b) above shall not apply to supplies that so fail to
conformto contract requirenents as to give a right of rejection. The risk of
| oss of or danmage to such nonconformi ng supplies remains with the Contractor
until cure or acceptance. After cure or acceptance, paragraph (b) above shall
apply.

(d) Under paragraph (b) above, the Contractor shall not be liable for |oss
of or damage to supplies caused by the negligence of officers, agents, or
enpl oyees of the Government acting within the scope of their enpl oyment.

(FAR 52. 246- 16)

E-3 | NSPECTI ON.

E-3.1 Scope. The work will be conducted under the general direction of
the Contracting Oficer and is subject to inspection by his appointed repre-
sentatives to ensure strict conpliance with the ternms of the contract. No
representative is authorized to change any provision of the specifications
wi thout witten authorization of the Contracting Oficer, nor shall the presence
or absence of a Governnent representative relieve the Contractor from any
requirenents of the contract.

E-3.2 Quality Assurance. Except as specified in this section and in

Section C, all expenses of quality assurance inspection will be borne by the
Gover nnent .
E-3.3 Contractor Responsibilities. The Contractor will be required to

furnish, on request of the Contracting O ficer or his field representative,
| aborers and material as nmay be reasonably necessary in laying out the field and
i nspecting and supervising the work.

E-4 CONTRACTOR | NSPECTI ON SYSTEM

E-4.1 Ceneral. The Contractor, at his expense, shall establish and
mai ntai n i nspection of the casting of articulated concrete mattress to assure
conmpliance with the contract requirenents and naintain records of all operations
including, but not limted, to the follow ng:

(1) Production sanpling and testing which includes the follow ng
tests, procedures and m ni mum frequency of testing:

(a) Fine Aggregate - Sieve Analysis - CRD-C 103, Three tests
during each shift when stockpiling and at |east one test during each 8-hour
period when concrete plant is operating.



(b) Fine Aggregate - Fineness Mddulus - CRD-C 104, Three tests
during each 8-hour period when stockpiling and at |east one test during each
8- hour period when concrete plant is operating.

(c) Fine Aggregate - Misture Content - CRD-C 111, CRD-C 112,
and CRD-C 113, At least one test during each 8-hour period of concrete produc-
tion. When, in the opinion of the Governnent |nspector, the electric noisture
meter is not operating satisfactorily, at least four tests during each 8 hour
period will be required. The results of the noisture content tests will be used
to adjust the added water in the mx.

(d) Coarse Aggregate - Sieve Analysis - CRD-C 103, Three tests
during each shift when stockpiling and at |east one test during each 8-hour
period when concrete plant is operating.

(e) Coarse Aggregate - Mdisture Content - CRD-C 112 and CRD-C
113, Two tests during each 8-hour period of concrete production

(f) Particle Shape. When, in the opinion of the Contracting
Oficer, a problemexists in connection with aggregate particles shape, tests
shal |l be nade in accordance with CRD-C 119. Testing frequency shall be not |ess
than one test per day.

(9) Del et eri ous Subst ances. When, in the opinion of the
Contracting Officer, a problemexists in connection w th deleterious substances
in the coarse or fine aggregate as listed in Table 1 or Table 3 of ASTM C 33,
tests shall be made in accordance wth the appropriate ASTM test nethod
Testing frequency shall be not |ess than one test per day.

(2) Al aggregates barged to the jobsite shall be sanpled and tested
prior to unloading. Wen test results indicate that materials do not conformto
the specified requirenents, corrective action shall be taken pronptly and
material not neeting the specifications shall be pronmptly renmoved fromthe site.

(3) Wi ghi ng Accuracy. The accuracy of the scal es shall be checked
by test weights at |east once a nmonth for conformance with the applicable re-
qui rements of paragraph C-8.3. Such tests shall also be nade whenever there are
variations in properties of the fresh concrete that could result from batching
errors.

(4) Installing fabric and placing concrete. The Contractor shal
delineate the forms which contain the first and |ast pieces of fabric in each
bundl e used. The Contractor shall report on the daily report the bundle

nunbers, pieces of fabric contained therein and any differences in quantities of
fabric fromthe count shown on the bundle.

(5) Check cleanout and tolerances in stacks of nattress once during
each day’s operation

(6) The Contractor shall performa daily safety inspection of the
jobsite, equipnent, or separate segnents thereof. The inspection shall be
perfornmed by the Contractor’s job supervisory staff, a conpany safety specialist,
a safety consultant, or a safety representative of the conpensation insurance
carrier. The results shall be documented, along with any corrective action
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taken, on the daily report.

(7) The Contractor shall inspect the site daily for all housekeepi ng
requi renments and document findings. A responsible person nust be del egated in
witing by the Contractor for assuring conpliance with housekeepi ng requirenents
of EM 385-1-1, Section 14.C.

E-5 ACCEPTANCE

E-5.1 Ceneral. The Government will perform all assurance testing of
aggregates and concrete. Assurance testing of aggregates will consist of the
same tests listed above as well as other quality tests. Assurance testing of
concrete will consist of slunp, air content, unit weight, conpressive strength
tests and other tests as deened necessary.

E-5.2 Reports. The Contractor shall furnish daily three copies of daily
reports which shall include but not be linmted to the follow ng: nunber of
squares cast; deficiencies found by the Contractor and corrective action taken;
instructions given by the Governnent Representative; safety inspection
deficiencies and corrective action taken; enpl oyees on the job and total
man- hours; materials used, including cement calculated to the nearest pound, fly
ash calculated to the nearest cubic foot, and nunber of pieces of fabric used;
calciumchloride calculated to the nearest pound; etc.. The report shall show
all materials received that day and to date, all materials used that day and to
date, and all materials on hand.

E-5.3 Squares. As soon as each square of nattress has been cast, the forns
renoved, damage repaired in accordance with these specifications and curing
completed, it shall be accepted or rejected in accordance with terns of the
speci fications. Acceptance of individual squares will not relieve the Contractor
of the responsibility of conplying with all provisions of these specifications
for conpleted stacks of mat. After the top square of each stack has been cast,
the Contractor shall conply with all provisions of Section C before any squares
cast in adjoining stacks will be accepted.

E-5.4  Stacks. After each stack of mattress has been conpleted, the
Contractor will be permitted to repair any damage or correct any deficiencies in
the conpl eted stack. The conpleted stack of mattress will then be accepted or
rejected in accordance with the terms of these specifications. After a conpleted
stack of mattress is accepted, all responsibility for such mattress shall pass to
the Governnent except that the Contractor shall be responsible for any damage to
the mattress due to his fault or negligence which occurs prior to fina
acceptance of all work under this contract. Such acceptance will not be nade
until the specified cleanup is satisfactorily acconplished.

(End of Section E)



DACW66- 00- B- 0008

SECTI ON F
DELI VERI ES AND PERFORMANCE

F-1 COVWMENCEMENT, PROSECUTI ON AND COMPLETI ON

F-1.1 Commencenent. Upon receipt of Notice of Award, the Contractor
shal | proceed with preparations for performance of the contract which do not
interfere with the renoval of the previous Contractor’s equi prent, such as naki ng
arrangenents for the procurenment of materials and supplies required for the work.

The Contractor shall furnish his proposed sources of concrete aggregates and a
pl an for batch plant erection, including but not limted to type of plant and
proposed |l ocation on the field, within 10 days after recei pt of Notice of Award

Upon receipt of the Notice to Mbilize, the Contractor will have unrestricted
access to the field to assenmble and nake ready for operation all necessary plant
and equi pnent. The Contractor will be required to maintain the field in
accordance with Paragraph H 3.2. Any aggregate delivered to the site of the work
shall not be renoved therefrom w thout the witten consent of the Contracting
Oficer. The Notice to Proceed for Casting will not be issued prior to 15 days
after the Contractor receives Notice to Mobilize unless nmutually agreed upon by
the parties. The Contractor shall commence casting operations within 15 cal endar
days after the date of receipt by himof the Notice to Proceed for Casting. It
is anticipated that the Notice to Proceed for casting will be issued about 1
June 2000.

F-1.2 Prosecution and Conpl eti on.

F-1.2.1 The Contractor will be required to prosecute the work at an average
rate of not |ess than 1,000 squares per cal endar day during the paynent period.
Prior to determ ning the average, the nunmber of cal endar days during the period
shal | be reduced by the nunber of days of excusabl e del ays which occurred during
that peri od. Excusabl e del ays for weather do not occur until the nunber of
actual days of delay exceed that shown in paragraph H 17. The Contractor shal
cast at no less than the minimum rate until the entire quantity (basic and
option) has been delivered.

F-1.2.2 For purposes of assessing retainages, the average cal endar day
rate shall be conputed at the end of each pay cycle over the precedi ng pay
period. The production days will be conputed using the cal endar days in that
period reduced by the nunber of excusable delay days. The average production
shal | be determ ned by dividing the nunber of acceptable squares cast during the
peri od by the nunber of production days. |If the Contracting Oficer finds that
sati sfactory progress was achieved during the period, the Contracting Oficer

shal | authorize paynent to be nade in full. However, if satisfactory progress
has not been nmmde during the period, the Contracting Oficer my retain a
maxi mum of 10 percent of the anount of the paynent. Wen the work is

substantially conplete, the Contracting Oficer may retain from previously
wi t hhel d funds and future progress paynments that anount the Contracting Oficer
consi ders adequate for protection of the Governnent and shall release to the



Contractor all the renmaining wthheld funds.

F-1.2.3 For purposes of conputing |iquidated danages (see paragraph F-2),
a cal endar day of delay shall be determ ned by subtracting the act ua
nunber of acceptable nmat cast during the contract fromthe theoretical m nimum
(i.e. 1,000 squares per day tines the nunber of production days to date in the
contract) divided by 1,000 squares per day. Conputation shall be nade to the
near est whol e day.

F-2. LI QU DATED DAMAGES, - - SUPPLI ES, SERVI CES, OR RESEARCH AND
DEVELOPMENT ( APR 1984).

(a) If the Contractor fails to deliver the supplies or performthe
services within the tine specified in this contract, or any extension, the
Contractor shall, in place of actual danmges, pay to the Governnent as fixed
agreed, and liquidated danmmges, for each calendar day of delay the sum of
$1, 490. 00.

(b) Aternatively, if delivery or performance is so delayed, the
Government may termnate this contract in whole or in part under the Default-
Fi xed-Price Supply and Service clause in this contract and in that event, the
Contractor shall be liable for fixed, agreed, and |iqui dated damages accruing
until the tine the Governnent may reasonably obtain delivery or perfornmance of
simlar supplies or services. The liquidated damages shall be in addition to
excess costs under the Term nation cl auses.

(c) The Contractor shall not be charged with |iquidated danages when
the delay in delivery or perfornmance arises out of causes beyond the control and
without the fault or negligence of the Contractor as defined in the Default
Fi xed-Price Supply and Service clause in this contract.

(FAR 52.211-11)

F-3 GOVERNMENT DELAY OF WORK (APR 1984).

a. If the performance of all or any part of the work of this
contract is delayed or interrupted (1) by an act of the Contracting Officer in
the adnministration of this contract that is not inplied or expressly authorized
by this contract, or (2) by a failure of the Contracting Oficer to act within
the time specified in this contract or within a reasonable time if not specified,
an adj ustment (excluding profit) shall be nmade for any increase in the cost of
performance of this contract caused by such delay or interruption and the
contract shall be nodified in witing accordingly. Adjustnent shall also be nade
in the delivery or performance dates and any other contractual termor condition
affected by the delay or interruption. However, no adjustnment shall be nade
under this clause for any delay or interruption to the extent that performance
woul d have been del ayed or interrupted by any other cause, including the fault or
negli gence of the Contractor, or for which an adjustment is provided or excluded
under any other termor condition of this contract.

b. A claimunder this clause shall not be allowed (1) for any costs
incurred nmore than 20 days before the Contractor shall have notified the
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Contracting Oficer in witing of the act or failure to act involved and (2)
unless the claim in the anmpunt stated, is asserted in witing as soon as
practicable after the term nation of the delay or interruption, but not |ater
than the day of final paynment under the contract. (FAR 52.212-15)

F-4 DELI VERY OF EXCESS QUANTI TI ES ( SEP 1989).

The Contractor is responsible for the delivery of each itemquantity
within allowable variations, if any. If the Contractor delivers and the
Governnent receives quantities of any itemin excess of the quantity called for
(after considering any allowable variation in quantity), such excess quantities
will be treated as being delivered for the conveni ence of the Contractor. The
Governnment may retain such excess quantities up to $250 in value wthout
conpensating the Contractor therefor, and the Contractor waives all right, title,
or interests therein. Quantities in excess of $250 will, at the option of the
Governnent, either be returned at the Contractor’s expense or retained and paid
for by the Governnent at the contract unit price. (FAR 52.211-17)

F-5 VARIATION IN QUANTITY (APR 1984)

(a) A variation in the quantity of any item called for by this
contract wll not be accepted unless the variation has been caused by conditions
of | oading, shipping, or packing, or allowances in manufacturing processes, and
then only to the extent, if any, specified in paragraph (b) bel ow

(b) The perm ssible variation shall be linmted to

10 percent increase
10 percent decrease

The increase or decrease shall apply to Itens 0001B and 0001C of the
bi d schedul e. (FAR 52.211-16)

(End of Section F)
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SECTION G
CONTRACT ADM NI STRATI ON DATA

G 1 CONTRACTI NG OFFI CER S REPRESENTATI VE ( DEC 1991)

(a) Definition."Contracting Oficer’s Representative (COR)nmeans
an individual designated in accordance with subsection 201.602-2
of the Defense Federal Acquisition Regulation Supplenment and
aut hori zed in witing by the Contracting Oficer to perform
specific technical or admi nistrative functions.

(b) If the Contracting Oficer designates a Contracting
O ficer’'s Representative (COR), the Contractor will receive a copy
of the witten designation. It will specify the extent of the
COR' s authority to act on behalf of the Contracting Officer. The
COR is not authorized to nmake any commitments or changes that will
affect price, quality, quantity, delivery, or any other term or
condition of the contract. (DFARS 252.201-7000)

I N\VO CES

Subnmit original and two (2) copies of invoice to the Area
Engi neer at the follow ng address:

Wnne Area O fice

Benni e House Center

Hi ghway 1 North

Wnne, Arkansas 72396-0729

(End of Section Q
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SECTION H
SPECI AL CONTRACT REQUI REMENTS
H 1 SCHEDULES.

H 1.1 GCeneral. The Contractor shall, within 10 days after award of the
contract or another period of tinme determned by the Contracting O ficer,
prepare and subnmit to the Contracting Oficer for approval, three copies of a
practicable schedule showing the order in which the Contractor proposes to
performthe work, and the dates on which the Contractor contenplates starting
and conpleting the features of the work in the form of a progress chart of
suitable scale to indicate approximately the percentage of work schedul ed for
conpletion by any given date during the period. |If the Contractor fails to
submit a schedule within the time prescribed, the Contracting Oficer nmay
wi t hhol d approval of progress paynents until the Contractor subnmits the re-
qui red schedul e.

H-1.2 Contract Progress. [f, in the opinion of the Contracting Oficer,
the Contractor falls behind the production required in Section F, the
Contractor shall take necessary action to inprove progress, including any
action that may be required by the Contracting Oficer, wthout additional
cost to the Governnent. The Contracting Oficer may require the Contractor to
increase the nunber of shifts, initiate overtine operations, increase the
nunber of days of work per week, and/or the anmount of construction plant. The
Contractor nmay be required to submt for approval any supplenentary schedul e or

schedules, in chart form as the Contracting Oficer deens necessary to
denmonstrate how the approved rate of progress will be regained. Failure of the
Contractor to conply with these requirements will be grounds for a deter-

m nation by the Contracting O ficer that the Contractor is not prosecuting the
work with sufficient diligence to ensure conpletion within the tine specified
in the contract. Upon neking this deternm nation the Contracting Oficer may
term nate the Contractor’s right to proceed with the work, or any separable
part of it, in accordance with the default terms of this contract.

H2 SUBM TTALS. Wthin 10 days after award, the aggregate sources shall be
submitted, and within 15 days after receipt of Notice to Proceed, the Contractor
shall conplete and submt to the Contracting Officer, in duplicate, subnittal
regi ster ENG Form 4288-R listing all submttals and dates. |In addition to those
itens |listed on ENG Form 4288-R, the Contractor shall furnish submttals for any
deviation fromthe plans or specifications. The schedul ed need dates nust be
recorded on the docunent for each item for control purposes. In preparing the
docunent, adequate tinme (mininum of 30 days) will be allowed for review and
approval and possible resubmttal. Scheduling shall be coordinated with the
approved progress schedul e. The Contractor’s Quality Control Representative
shall review the listing at | east every 30 days and take appropriate action to
mai ntain an effective system Copies of updated or corrected listings shall be
submitted to the Contracting Officer at |east every 60 days in the quantity
specified. Payment will not be made for any materials or equi pment which does
not conply with contract requirenents. (ER 415-1-10 1991).



Note: The required submttals are |listed on ENG Form 4288R, encl osed
as Page J-2. This list may be revised to conply with ot her
submittal requirenents of the contract.

The transmittal of shop draw ngs, equipnent data, materia
sanpl es, or manufacturer’s Certificates of Conpliance, ENG
Form 4025-R, is encl osed as Page J-14. (ER 415-1-10)

H 3  GOVERNMENT- FURNI SHED FACI LI TI ES. The Governnment will provi de the
following facilities for use in performance of the work.

H 3.1 Buil dings. The Contractor will be required to maintain for the
duration of the contract the building(s) and facilities at no additional expense
to the Governnent. The Contractor shall furnish at no additional expense to the
Government all wutilities and janitorial services required in the building,
including the Governnent |aboratory and office, until final acceptance of the
mattress casting operations, and the Contractor wll furnish all wutilities
required in the building, including the Government |aboratory and office, as |ong
as the contract renmi ns open. Governnent equi pnent needed for aggregate noi sture
and gradation testing may be used for Contractor Quality Control

H 3.2 Casting Field. Upon receipt of the Notice to Mbilize by the
Contractor, those portions of the casting field which are to be used for casting
operations wll be made available to the Contractor as indicated on the
dr awi ngs. The casting field and access roads wll be turned over to the
Contractor in good condition insofar as grading and drainage are concerned
except that sone dressing to elimnate mnor surface irregularities such as
scours and shallow ruts may be necessary. In the event such dressing is
necessary, this shall be done by the Contractor at no additional expense to the
Government ; except that grading and dressing required to renmove heavy deposits of
sedi nent and debris caused by fl ood which cannot reasonably be renoved by the
Contractor’s nornal field naintenance equi pment will be renoved by the Gover nnment
at its expense. The Governnent is not responsible for any denobilization or
renobi lization of the Contractor’s equipnent required due to floods. During the
life of the contract, which is until all of the Contractor’s plant and equi prent
are renoved, the Contractor will be required, at no additional expense to the
Governnent, to:

(1) Wthin the Government rights-of-way, renove debris, and clean and
keep open at all tines all existing drainage ditches and cul verts and perform
other mnor ditching as may be required to maintain conplete surface drai nage of
the casting field at all tinmes. The Contractor shall also maintain in a |like
manner all other drainage canals and ditches within the Government rights-of -way.

(2) Miintain the casting field and all roads and drai nage features in
good condition. Mai nt enance work shall include sprinkling the field in such
manner and at such intervals as may be directed in order to positively and
effectively control all dust caused by the Contractor’s equi pnent and, insofar as
practicable, be of a type that will inprove the surface of the field. Waste
material (concrete, gravel, and spalls) shall be incorporated therein.
Ef fluent from gravel washers and residue from washing mxers of materials
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carrying trucks shall be discharged in an authorized | ocation. Ruts and
depressions which interrupt drainage shall be imediately filled and dressed

Leaki ng of water lines or the digging of trenches will not be permtted on the
field. Blade work in connection with nmaintaining the surface of the field shal
be done with rubber-tired equi pnent. In the event that the Contractor requires

addi tional roads for his operations, such roads shall be provided or constructed
and nmaintai ned at no additional expense to the Governnent.

3) CQut or now all grass, weeds, tree growth, and other vegetation around
perineter of casting field three tinmes a year. The first cutting shall be made
t he second week of June, the second cutting the third week of July, and the fina
cutting upon conclusion of casting operations. I f deemed necessary by the
Contracting O ficer, debris resulting fromthis operation shall be renoved from
ditches and enbanknents and di sposed of as directed.

H 3.3 Plant, Equipnment and Materials. Plant, equi pnent and materials, not
the property of the Governnent, presently stored on the casting field, will be
renoved by others prior to issuance of Notice to Mbilize. The Governnent
reserves the right to use the access roads, casting field and casting field
roads to the extent necessary to pernmt hauling of mattress fromthe field for
| oadi ng on barges anchored al ongsi de or adjacent to the casting field and for
ot her incidental purposes. The Contractor will be required to nmmintain al
joint-use roads and the casting field at no additional expense to the
Government during the periods the Contractor s perform ng casting
operations on the casting field. The Contractor will not be required to build
or maintain any roads needed for the exclusive use of the Governnment. Unless
specifically authorized, no operations shall be conducted on the casting field by
the Contractor other than those required in performance of this contract.

H-4 | DENTI FI CATI ON OF GOVERNMENT- FURNI SHED PROPERTY.

H 4.1 GCeneral. The Governnent will furnish to the Contractor as free issue
the follow ng property to be incorporated or installed in the work or used inits
performance. Any property so furnished which is excess upon the conpletion of
the work shall remain the property of the Governnent. The Contractor shal
check the quantity and condition of such property when delivered to him and
acknow edge receipt thereof in witing to the Contracting Oficer and in case of
damage to, or shortage of, such property, he shall within 24 hours, report in
writing such danmage and/or shortage to the Contracting O ficer.

H4.1.1 Steel Forns. Steel forms having a val ue of $300.00 each will be
furni shed by the Government. The Contractor shall, during casting operations,
maintain in good repair all steel fornms furnished by the Governnent. Upon
conmpl etion of casting operations, the Contractor shall clean, repair, oil and
store all steel forns as nay be necessary to place themin as good condition as
when received fromthe Governnent |less fair wear and tear. The steel forns shal
be stored in stacks not to exceed five feet, supported by dunnage and | ocated at

the mat casting field as directed by the Contracting Oficer. Stacking and
repairs to the steel fornms shall be made at no additional expense to the
Governnent, and shall include replacenent of all parts lost or broken during
casting operations. The fornms to be furnished by the Governnent are |ocated at
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the casting field and are available for inspection by the Contractor. A total of
1,000 steel forms are presently available for use on the casting field. Wl ding
procedure and welding material for form repairs wll be approved by the
Contracting Oficer.

H4.1.2 Fabric. A sufficient quantity of fabric will be furnished to
produce the required quantity of nmattress. The fabric will conformto that shown
on Drawi ng No. 22060, File No 74/211.1, entitled "Typical Layout and Standard
Details." Al fabric required for prosecution of the contract will be stored on
the field or adjacent thereto by the Governnent in time to neet the required
casting rate. Should the Contractor |ose or damage any fabric squares, he shal
rei nburse the Government for the sane at the rate of $16.70 per square.

H 4.2 Requisition. The Contractor shall requisition the Governnent property
specified herein to be furnished as free issue for use in the work to be
performed under the Contract. Corps of Engineers Form 4900 wll be
furni shed the Contractor w thout cost for the purpose of naking requisition for
such property. Subject to the provisions of this paragraph, Governnent property
will be delivered or nade available to the Contractor not |ater than five
cal endar days after the receipt of the Contractor’s properly executed
requisition. Delays to the work as a result of the Contractor’s failure to
submit requisitions in sufficient tine to allow for delivery of the property as
stated above will not be nade the basis of any claimfor an increase in costs or
tinme of performance of the work

H 4.3 Indemification. The Contractor shall indemify, hold harm ess and
defend the CGovernnent against any and all clains, demands, or liabilities against
the Government arising out of the use and operation of Government-furnished
property during the period such property is in possession and under the contro
of the Contractor excepting only claimfor injuries to Governnent enpl oyees not
due to the fault or negligence of the Contractor.

H 5 RECORD OF GOVERNMENT PROPERTY. The Accountable Property Oficer, US.
Arny Engineer District, Menphis, Corps of Engineers, Menphis, is designated as
the Officer to nmaintain the necessary property records in connection with this
contract.

H 6 CLEANUP. The Contractor shall at all tines keep the construction area
i ncluding storage areas used by him free fromaccunul ati ons of waste nmaterial or
rubbi sh. When the Contractor has conpl eted casting operations at the field, he
shal | within 15 cal endar days, unless otherw se authorized, deliver al
Government property not incorporated into the mattress to the Governnment as
herein before specified, and clean up the site by renoving, distributing or
destroying all objectionable foreign matter and debris in a nmanner satisfactory
and acceptable to the Contracting Oficer. The Contractor shall renove any
rubbish and all tools, equipment, and materials not the property of the
Governnent, and |leave the surface of the field equal to the condition as when
recei ved. In the event of failure of the Contractor to cleanup the site as
i ndi cated above, the Contracting O ficer nmay proceed to have this work done and
deduct the cost thereof from anounts due or to beconme due the Contractor.
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H 7 STORAGE OF CONTRACTOR S EQUI PMENT.

H 7.1 Ceneral. The Contractor may store his equipnent, facilities and
surplus materials on the field until 15 cal endar days after Notice of Award of a
new casting contract. The Contractor shall indemify, hold harm ess and def end
the Government against any and all clains, demands or liabilities arising out of
the storage of the said property on Governnent prem ses. In the event of
failure of the Contractor to renmpove his equipnent, facilities and surplus
materials by the time specified, the Contracting O ficer nay proceed to have this
wor k done and deduct the cost thereof from amounts due or to becone due the
Contractor.

H 7.2 Governnent Obligation. The Government will assune no obligations
for the Contractor’s plant, facilities, surplus materials, and/or equi pment when
stored on the field. Increase of surplus materials, and/or novenent of
addi tional plant or equi pnent on the site will not be permtted after conpletion
of casting operations. Failure to conply with these requirenents shall be cause
for revoking this storing privilege. The Governnent will w thhold payment for
the final 600 squares of mattress, not including cement or fly ash, pending final
cl eanup specified in Paragraph H 6 and renoval of the Contractor’s equi pnent from
Governnent property as specified above.

H8 SECURITY.

H-8.1 General. The Contractor shall be responsible for providing
reasonabl e security for Government-furnished property.

H 8.2 Reporting.

(1) The Contractor shall inmmediately notify by tel ephone (tel ephone
nunber 901-544-4007), the Menphis District Security Ofice as well as the
Contracting O ficer when a theft of Governnent property has occurred.

(2) The Contractor shall conplete ENG Form 4337 within 48 hours of a
theft of Governnent property and forward it to the Menphis District Security
Ofice.

(3) The Contractor shall informthe Menphis District Security Ofice
as well as the Contracting Oficer of all incidents at the facility involving the
| ocal |aw enforcenent authorities.

H 9 | NSURANCE - WORK ON A GOVERNMENT | NSTALLATI ON (JAN 1997).

(a) The Contractor shall, at its own expense, provide and nmaintain

during the entire performance of this contract, at |east the kinds and m ni num

anounts of insurance required in the Schedule or el sewhere in the contract.

(b) Before conmencing work under this contract, the Contractor shall
certify to the Contracting Oficer in witing that the required insurance has
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been obt ai ned. The policies evidencing required insurance shall contain an
endorsenment to the effect that any cancellation or any naterial change adversely
affecting the Government’s interest shall not be effective (1) for such period as
the laws of the State in which this contract is to be performed prescribe, or (2)
until 30 days after the insurer or the Contractor gives witten notice to the
Contracting O ficer, whichever period is |onger

(c) The Contractor shall insert the substance of this clause, in-
cluding this paragraph (c), in subcontracts under this contract that require work
on a Government installation and shall require subcontractors to provide and
mai ntain the insurance required in the Schedul e or el sewhere in the contract.
The Contractor shall nmaintain a copy of all subcontractors’ proofs of required
i nsurance, and shall nake copies available to the Contracting Oficer upon
request. (FAR 52.228.5)

H 10 REQUI RED | NSURANCE

H-10.1 Ceneral. The Contractor shall procure and nmaintain during the entire
period of his performance under this contract the follow ng m ni mum i nsurance.

H 10.2 Wrkman’s Conpensation and Enployer’s Liability Insurance. Conpliance
with applicable workmen's conpensation and occupational disease statutes will be

required. In jurisdictions where all occupational diseases are not conpensable
under applicable law, insurance for occupational disease will be required under
the enployer’s liability section of the insurance policy; however, such
additional insurance will not be required where contract operations are

comringled with the Contractor’s commercial operations so that it would be
i mpracticable to require such coverage. Enployer’'s liability coverage in the
m ni mum anount of $100,000 will be required.

H-10.3 General Liability Insurance. Bodily injury liability insurance in
the minimum limts of $500,000 per occurrence will be required on the com
prehensive form of policy; however, property damage liability insurance ordi-
narily will not be required.

H 10.4 Autonotive Liability Insurance. This insurance shall be provided on
the conprehensive formof policy and shall provide injury liability and property
damage liability covering the operation of all autonobiles used in connection
with the performance of the contract. At least the mininumlimts of $200, 000
per person and $500,000 per occurrence for bodily injury and $20,000 per
occurrence for property danmage shall be provided. Prior to the commencenent of
wor k hereunder, the Contractor shall furnish to the Contracting Oficer a
certificate or witten statement of the above-required insurance. The policies
evidencing required insurance shall contain an endorsenent to the effect that
cancel lation or any material change in the policies adversely affecting the
interests of the Government in such insurance shall not be effective for such
period as nay be prescribed by the |aws of the State in which this contract is to
be performed and in no event less than thirty (30) days after witten notice

thereof to the Contracting Oficer. The Contractor agrees to insert the
substance of this clause, including this paragraph, in all subcontracts
her eunder .



H 11 MOORING PERMTS. Tenporary permts for nooring will be issued upon
request for such floating equipnent as nay be essential in supplying sand,
gravel and cenent. The plant shall be properly noored with a m ni num of four
bank |ines, one stern, one head and two spring lines. The dock or crane barge
shal |l be equipped with permanent nmarine deck fitting of sufficient size and
number to adequately nmoor the plant and to secure and maneuver the supply barges.
Mooring lines shall be fixed to bank anchorage of sufficient size and nunber for
the purpose. The plant shall be equipped with stop | ogs or bunpers to prevent
equi pnent fromrolling overboard, and an approach ranp or bridge of sufficient
size and strength to safely carry the | oaded gravel and/or sand and/or cenent
haul i ng equi prent to be used. Al'l nooring and nethods of operation wll be
subject to inspection and approval by the Contracting Oficer. Permts may be
revoked at any time the unloading operation is considered a hazard to nen
enpl oyed on it or to other plant and equi pment nmoored in the vicinity.

H 12 SAFETY PROVI SI ONS.

H 12.1 Accident Investigations and Reporting. The Contractor shall conply
with all pertinent provisions of the U.S. Arnmy Corps of Engineers Safety and
Heal th Requirenments Manual, EM 385-1-1, dated Septenber 1996. Accidents shall be
i nvestigated by the inmediate supervisor of the enpl oyee(s) involved and reported
to the Contracting Oficer imediately. A report of all mshaps occurring on the
proj ect shall be submitted to the Contracting O ficer on ENG Form 3394 within 2
wor ki ng days following the incident. Al data reported nmust be conplete, tinely
and accurate. A followup report shall be subnmtted when the estimated |ost time
days differs fromactual lost tine days. When a job related injury occurs which
requires nedical treatnment, a supervisor of the injured enpl oyee shall acconpany
the injured enployee to the treatnment facility and explain the enpl oyees regul ar
duties and the availability of "Light Duty" so the injured enployee can return to
work as soon as nedically possible.

H 12.2 Accident Prevention Program Wthin 15 days after receipt of Notice
of Award of the contract, and at |east 7 days prior to the prework conference,
four copies of the Accident Prevention Program shall be submitted to the
Contracting Oficer for review and acceptance. The acci dent prevention programis
to conformto Appendix A (MninmmBasic Qutline for Accident Prevention Plan) of
the U. S. Arny, Corps of Engineers, Safety and Health Requirenents Mannual, EM
385-1-1, dated Septenber 1996. The program shall be prepared in the follow ng
format:

(1) An executed LMW Form 358R, Accident Prevenyion Program
Admi ni strative Pl an.

(2) An executed LMV Form 359R, Activity Hazard Anal ysis.

(3) A copy of conpany policy statenment of accident prevention and any
ot her gui dance statements normally provided new enpl oyees.

(4) Wen marine plant and equi prment are in use under a contract, the
method of fuel oil transfer shall be included on LMW Form 414R, Fuel Ol
Transfer. (Refer to 33 CFR 156.)



The Contractor shall not commence physical work at the site until the program
has been discussed with the Contracting Oficer or his authorized representative.
At the Contracting Oficer’'s discretion, the Contractor nay subnit his Activity
Hazard Analysis for only the first phase of construction provided that it is
acconpani ed by an outline of the renaining phases of construction. Al renaining
phases shall be subnmitted and accepted prior to the beginning of work on each
phase. (Al so refer to Section 1 of EM 385-1-1.)

H 12.3 Conprehensive Hazard Communication Program The Contractor shal
devel op, inplenent and maintain at the workplace a witten, Conprehensive Hazard
Communi cation Program (see Section 01.B.04 of EM 385-1-1) that includes
identification of potential hazards as prescribed in 29 CFR Part 1910. 1200 and/ or
1926.59, effects of exposure and control neasures to be used for chenical
products and physical agents that may be encountered during the perfornmance of
work on this contract, provisions for container |abeling, Material Safety Data
Sheets, and enpl oyee training program and other criteria in accordance with 29
CFR Part 1910.1200 and/or 1926.59. Training shall include communicati on nethods
and systens to be used (i.e., voice, hand signals, radios or other neans), and
training in the use and understanding of material safety data sheets and chem ca
product warning |abels. Prior to bringing hazardous substances, as defined in 29
CFR Part 1919.1200 and/or 1926.59, onto the job site, a copy of the Hazard
Conmruni cation Program and the Material Safety Data Sheets of each substance shal
be submitted to the Contracting Officer and made available to the Contractor’s
enpl oyees as part of his Accident Prevention Program

H 12.4 Daily Inspections. The Contractor shall institute a daily inspection
program to assure safety requirenents are being fulfilled. Reports of daily
i nspections shall be nmintained at the jobsite. The reports shall be a record of
the daily inspections and resulting actions. Each report shall include, as a
m ni rum the foll ow ng:

(1) Phase(s) of construction during the inspection

(2) Locations or areas inspections were made.

(3) Results of inspections, including nature of deficiencies observed
and corrective actions taken or to be taken, date, and signature of the person
responsible for its contents.

H-12.5 Safety Sign.
(1) The Contractor shall furnish, erect, and maintain a safety sign at

the site, as located by the Contracting Oficer. The sign shall be erected as
soon as practicable, but not later than 15 calendar days after the date
established for commencenent of work. The data required shall be current
and conformto details shown on drawing entitled "Safety Sign", Page J-3.

(2) The Safety sign shall nmeet the requirements specified in the U S
Arnmy Corps of Engineers Sign (USACES) Standards Manual, EP 310-1-6a and EP
310-1-6b. The Contractor can purchase the USACES standards manual from

Cor ps of Engineers Publications Departnent

2803 52nd Avenue
Hayattsville, Maryland 20781
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(3) The publications departnent nmay be reached at tel ephone nunber 301-
436-2065. The price of the manual is $65. 00 which may change w t hout notice.

(4) A copy of the signs standards manual is available for review at the
office of the Sign Program Manager and questions concerning nmanufacture and
installation of the project identification sign my be addressed to:

Menphis District Sign Program Manager
(Don What | ey)

ATTN. CEMWM CO- M

167 N. Main Street B202

Menphis, TN 38103-1894

Tel ephone:  901-544- 4091

H 12.6 Gound Fault Protection. El ectrical equipnent used on this contract
shal | be equi pped with ground fault circuit interrupters in accordance with EM
385-1-1, Section 11.C. 05

H 12.7 Hazardous Energy Protection. The Contractor shall devel op, inplenent
and maintain at the workplace, a witten Control of Hazardous Energy
(Lockout/ Tagout) System Refer to Section 12 of EM 385-1-1

H12.8 Machinery and Mechani zed Equipnent. Al equi pnent shall be inspected
prior to use on this contract. All equipnent shall be reinspected prior to use
any tine it is renpbved and subsequently returned to the contract site for use.
Docunent ati on of equi pment inspections shall be nmade available to the Contracting
O ficer upon request. Tractors, in addition to trucks, will be equipped with a
first aid kit. Machinery and nechani zed equi pment used under this contract shal
comply with the foll ow ng:

(1) All equi pnent wil | be properly guar ded.

(2) WwWhen nmechanized epuiptnment is operated on floating plant, the
Contractor shall provide positive and acceptable neans of preventing this

equi ptnent from noving or falling into the water. The type of equipnent
addressed by this clause includes front-end | oaders, bulldozers, trucks(both on-
and off-road), backhoes, track hoes, and sinilar equipment. |If the Contractor

pl ans to use such equi pnent on floating plant, an activity hazard anal ysis nust
be developed for this feature of work. The plan nust include a detailed
expl ai nation of the type or types of physical barriers, curbs, structures, etc.,
which will be incorporated to propect the operator and prevent the equi pnent
fromentering the water. Nonstructural warning devices may be considered for
situations where the use of structual barriers is deternined to be inpractical.
The activity hazard analysis nust thoroughly address the procedure and be
submitted to the Corps for review and acceptance prior to start of this feature
of work

(3) The stability of crawl er, truck, and wheel -nounted cranes shall be
assured.



(a) The manufacturer’s load-rating chart may be used to de-

term ne the naxi mum al | owabl e worki ng | oad for each particular crane’s boom angl e
provi ded:

(i) Atest load, with a boomangl e of 20 degrees, confirns
the manufacturer’s | oad-rating table;

(i) there has been no change in the boom or other
structural menbers, and

(iii) there has been no change in the machine’s origina
count er wei ght .

(b) Stability tests are required, however, if:
(1) There is no manufacturer’s |oading chart securely
fixed to the operator’s cab;
(ii) there has been a change in boom or other structura
menbers; or
(iii) there has been a change in the counterweight.

The test shall consist of lifting a load with the boom in the least stable
undercarriage position and at an angle of 20 degrees above the horizontal. The
test shall be conducted under close supervision on a firm level surface. The
load that tilts the nmachine shall be identified as the test load. The test-I|oad
monent (in foot-pounds) shall then be calculated by multiplying the horizonta
distance (in feet) fromthe center of rotation of the machine to the test | oad,
times the test load (in pounds). Three-fourths of this test-load nonent shal

then be used to conpute the naxi mum al | owabl e operating | oads for the boom at 20,

40, 60 and 80 degrees above hori zont al . From these maxi num al | owabl e
operating |loads, a curve shall be plotted and posted in the cab of the machine in
sight of the operator. These values shall not be exceeded except in the

performance test described below. The test |oad shall never exceed 110 percent
of the manufacturer’s maxi numrated capacity.

(c) Inlieu of the test and conputations above, the crane nay be
| oad tested for stability at each of the four boom positions |isted above.

(4) Performance tests shall denonstrate the strength, capability, and
adequacy of power, brakes, clutches, and controls to safely naneuver 125 percent
of the maxi mum al | owabl e | oad as determ ned above for the 80-degree position or
the manufacturer’s rated load for the 80-degree position, whi chever is
applicable. A performance test shall be conducted after each stability test,
when the crane is placed in service on a project, and at |east every 12 nonths

(5) Inspections shall be made which will ensure a safe and economi ca
operation of all <cranes and draglines. Specific inspections and their
frequencies are listed on the appropriate checklists noted below. Results of
i nspections and tests for cranes shall be recorded on the Safety Inspection Check
Li st, LMV Form 326R, and inspection results for draglines shall be recorded on
LMW/ Form 373R. Copies of the inspections and tests on all cranes and draglines
shall be furnished to the Government. All inspections shall be w tnessed by the
Contracting Oficer.
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(6) A conplete dragline inspection shall be nade:
(a) at least annually;
(b) prior to dragline being placed in operation on this
contract; and
(c) after the dragline has been out of service for nore than 6
nmont hs; and
(d) after the dragline has been renoved and subsequently
returned to the contract site for use

H 12.9 Crane Docunentation and Equi pnent.

(a) Crane Docunentation. Every crane shall have the follow ng docunentation at
the time of operation

(1) a copy of the operating mannual devel oped by the manufacturer
for the specific make and nodel of the crane;

(2) a copy of the operating manual for any crane operator aids
with which the crane is equipped;

(3) the load rating chart for the crane which include: (a)the
crane nmake and nodel, serial nunber, and year of nanufacture,
(b)load ratings for all crane operating configurations
i ncludi ng optional equipnment, (c)recommended reeving for the
hoi st line, and (d)operating limts in wi ndy or cold weather
condi tions;

(4) the cranes | og book which shall be used to record operating
hours and all crane inspections, tests, naintenance and
repair.

(b) Crane Equi pnent. Every crane shall have the foll owi ng equi pnent at
the time of operation

(1) a boom angle indicator and a | oad indicating device, or a | oad
nonent indicator/rated capacity indicator (exenpt articulating
boom cranes and those cranes used for duty cycle operations);

(2) a means for the crane operator visually to determne the
| evel ness of the crane;

(3) drum rotation indicators to afford sensing by the operator
(exenpt articul ati ng boom cranes);

(4) a boom angle or radius indicator located within the operator’s
view (exenpt articul ati ng boom cranes);

anti-two bl ock devices (exenpt articul ating boom cranes and

H 12. 10 Haul Roads. Wienever practical, one-way haul roads shall be used on
this contract. Haul roads built and nmaintained for this work shall conply with
the foll ow ng:

(1) One-way haul roads for off-the-road equi pnent, e.g., belly dunps,
scrapers, and off-the-road trucks shall have a m ni numusable w dth of 25 feet.
One-way haul roads for over-the-road haulage equipment only (e.g., dunp
trucks, etc.) may be reduced to a usable width of 15 feet. Wen the Contracting
Oficer determines that it is inpractical to obtain the required width for
one-way haul roads (e.g., a road on top of a levee), a usable width of not |ess
than 10 feet may be approved by the Contracting Oficer, provided a positive
means of traffic control is inplemented. Such positive neans shall be signs,
signals, and/or signalman and an effective neans of speed control
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(2) Two-way haul roads for off-the-road haul age equi prent shall have a
usable width of 60 feet. Two-way haul roads for over-the-road haul age
equi pnent only may be reduced to a usable width of 30 feet.

(3) Haul roads shall be graded and otherw se maintai ned to keep the
surface free from potholes, ruts, and simlar conditions that could result in
unsaf e operation

(4) Grades and curves shall allow a m ni num si ght di stance of 200 feet
for one-way roads and 300 feet for two-way roads. Sight distance is defined as
the centerline distance an equi pnent operator (4.5 feet above the road surface)
can see an object 4.5 feet above the road surface. \When conditions nmake it
inmpractical to obtain the required sight distance (e.g., ranps over |evees) a
positive nmeans of traffic control shall be inplenented.

(5) Dust abatenent shall pernmit observation of objects on the roadway
at a mninum di stance of 300 feet.

(6) Haul roads shall have the edges of the usable portion nmarked with
posts at intervals of 50 feet on curves and 200 feet naxi mum el sewhere. Such
mar kers shall extend 6 feet above the road and have reflectors in both
directions.

H12.11 First Aid/CPR Requirenents. Two enpl oyees per shift/per site shal
be certified in first aid and CPR

H 13 ENVI RONVENT PROTECTI ON

H 13.1 Scope. The work covered by this paragraph consists of furnishing
all labor, materials and equi pment and performng all work required for the
prevention of environmental pollution during and as the result of construction
operations under this contract except for those neasures set forth in other
provi sions of these specifications. For the purpose of this specification,
environmental pollution is defined as the presence of chemical, physical, or
bi ol ogi cal elenments or agents which adversely affect human health or welfare;
unfavorably alter ecol ogical bal ances of inportance to hunman life; affect other
species of inportance to nan; or degrade the utility of the environnent for
esthetic and recreational purposes. The control of environmental pollution
requires consideration of air, water, and |land, and involves noise, solid waste
managenent and managenent of radi ant energy and radioactive materials, as well as
ot her pollutants.

H-13.2 Quality Control.

H13.2.1 General. The Contractor shall establish and maintain quality
control for environnent protection to assure conpliance with contract specifi-
cations and nmaintain records of his quality control for all construction
operation including but not linmted to the foll ow ng:
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(1) Submit plan of Environnent Pollution Control (Include in the plan
the inclosed Pollution Prevention Plan requirements). The plan nust incorporate
the requirements specified in 40 CFR 112.7, and be stanped by a Registered
Pr of essi onal Engi neer.

(2) Procure applicable Federal, State, and Local regulations on
pol lution control

(3) Ar Pollution - Checks nade on dust, snpke, noise.

(4) Water Pollution - Checks made on disposal of water, oil, etc.
(5) Land Pollution - Checks nmade on disposal of debris, restoration of
tenporary construction sites, etc.

(6) Monitoring in accordance with the National Pollution Discharge
El i m nati on System ( NPDES)

(7) Training for enployees.

H 13.3 Applicable Regulations. |In order to prevent, and to provide for
abat enent and control of any environmental pollution arising fromconstruction
activities in the performance of this contract, the Contractor and his subcon-
tractors shall conply with all applicable Federal, State and Local |aws, and
regul ati ons concerning environnental pollution control and abatenent including
the National Pollution Discharge Elimnation System (NPDES) general pernit
requirenents

H13.4 Notification. The Contracting Oficer will notify the Contractor in
writing of any nonconpliance with the foregoing provisions and the action to be

t aken. The Contractor shall, after receipt of such notice, inmediately take
corrective action. Such notice, when delivered to the Contractor or hi s
aut horized representative at the site of the work, shall be deemed sufficient for
the purpose. If the Contractor fails or refuses to conply pronptly, the

Contracting Oficer may issue an order stopping all or part of the work unti
satisfactory corrective action has been taken. No part of the tinme lost due to
any such stop orders shall be nade the subject of a claimfor extension of time
or for excess costs or damages by the Contractor.

H 13.5 NPDES Storm Water Discharge Rule. This project is authorized to
di scharge storm water associated with industrial activity under the terns and
condi tions inposed by EPA’s National Pollutant Prevention Plan and the Tennessee
General NPDES Pernmit Requirements for storm water discharges associated with
industrial activity. A copy of the Tennessee General Permt No. TNR001286 and a
copy of the Governnent Pollution Prevention Plan (PPP) tailored to the industria
site is included as attachnents in Section J.

H 13.6 Subcontractors. Conpliance with the provisions of this section by
subcontractors will be the responsibility of the Contractor.

H 13.7 Inplenentation. Wthin 10 days after receipt of notice to proceed
the Contractor shall:
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a. Submt in witing his proposals for inplenenting this requirenent
for envi ronment al pol [ution control and di sposal of debri s.

b. Meet with representatives of the Contracting Oficer to devel op

mut ual understanding relative to conpliance with this provision and adm nis-
tration of t he envi ronment al pol [ution control program

H-13.8 Protection of Land Resources.

H 13.8.1 General. The land resources within the project boundaries and
outside the linmts of permanent work, perforned under this contract shall be
preserved in their present condition or be restored to a condition after
conpl etion of construction that will appear to be natural and not detract from
the appearance of the project. The Contractor shall confine his construction
activities to areas defined by the plans and specifications.

H 13.8.2 Prevention of Landscape Defacenent. The Contractor shall not
deface, injure, or destroy trees or shrubs, nor renpve or cut them without
approval . Felling of trees shall be perforned in such a manner as to avoid
damage to trees to be left standing. Where trees may possibly be defaced
bruised, injured, or otherwise damaged by the Contractor’s operations or
equi pnent, he shall adequately protect such trees. Stone or earth that is

di spl aced into uncleared areas shall be renoved. Mnunents and narkers shall be
protected before beginning operations near them Any trees or other |andscape
feature scarred or damaged by the Contractor’s equi pnment or operations shall be
restored as nearly as possible to its original condition at no additional expense
to the Governnent. Trees that are scarred shall be inmediately painted with an
acceptable tree wound paint. Any trees which are damaged beyond restoration
shal | be renoved and di sposed of as directed.

H 13.8.3 Cearing Debris. The Contractor shall dispose of or renove al
debris, other than waste concrete, gravel and spalls, resulting from contract
operations from the site of the work. Such disposal shall comply with al
appl i cabl e Federal, State and Local laws. The Contractor may, at his option
retain for his own use or disposal by sale or otherwi se any such materials of
val ue. The Government assumes no responsibility for the protection or safe-
keeping of any materials retained by the Contractor. Such materials shall be
renoved fromthe site of the work before the date of conpletion of the work under
these specifications.

H 13.8.4 Tenporary Excavation. |[|f the Contractor proposes to construct
tenporary roads for plant/or work areas, he shall obtain approval of the
Contracting Oficer prior to start of such tenporary work. No unauthorized road
construction will be pernitted.

H13.8.5 Post-Construction C eanup or Cbliteration. The Contractor shal
obliterate all signs of tenporary construction facilities such as work areas and
stockpil es of excess or waste materials upon conpletion of construction. The
Contractor shall restore the area to near natural conditions which will permit
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the grom h of vegetation.

H 13.8.6 Recording and Preserving H storical and Archaeol ogical Finds. Al
itenms having any apparent historical or archaeol ogi cal interest which are
di scovered in the course of any construction activities shall be carefully
preserved. The Contractor shall |eave the archaeol ogical find undisturbed and
shal |l inmrediately report the find to the Contracting O ficer so that the proper
authorities may be notified.

H 13.8.7 River Water Used For Dust Abatenent. No water used for dust
abat enment purposes, whether used on the casting field, used on haul roads |eading
to the mat casting field or any other roads, shall be taken from drai nage ditches
at the casting field. Water used for these purposes nmust be taken from the
M ssi ssi ppi River adjacent to the |oadi ng dock.

H-13.9 Protection of WAater Resources.

H 13.9.1 General. The Contractor shall not pollute any waterway with
fuels, oils, bitunens, calcium chloride, insecticides, herbicides, or other
simlar nmaterials harnful to fish, shellfish, or wildlife, or naterials which nay
be a detrinment to outdoor recreation.

H 13.9.2 Disposal of Mterials The nethod and | ocations of disposal of
materials, wastes, effluent, trash, garbage, oil, grease, chemcals, etc., within
the right-of-way limts shall be such that harnful debris will not enter any
wat erway, and thus prevent the use of the area for recreation or present a hazard
towldlife.

H 13.9.3 Erosion Control. Surface drainage areas within the construction
limts shall be graded to control erosion.

H 13.9.4 Washing and Curing Water. \WAter used in aggregate processing,
concrete curing, fromstormwvater discharge, and from other waste waters shall
not be allowed to reenter any waterway if an increase in the turbidity of the
waterway will result therefrom

H 13.9.5 Mintenance of Pollution Control Facilities During Construction
During the life of this contract, the Contractor shall maintain all facilities
constructed for pollution control under this contract as |ong as the operations
creating the particular pollutant are being carried out. Early in the
construction period the Contractor shall conduct a training course that wll
enphasi ze all phases of environnental protection.

H13.9.6 Air-Quality Regulations. The Contractor shall conply with the
rules of applicable State Air-Quality Regulations. The cost of any pernits
required by State Air-Quality Regulations shall be borne by the Contractor.

H 14 JANI TOR SERVI CES. The Contractor shall furnish daily janitorial
services for all Governnent and/or Contractor-furnished offices, shops,
| aboratories, or other buildings being used by the Contractor or Governnent
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enpl oyees and perform any required maintenance of the facilities and grounds
during the life of the contract. Toilet facilities shall be kept clean and
sanitary at all times. Services shall be performed at such a time and in such a
manner to least interfere with operations but shall be acconplished only when the
buildings are in daily use. The Contractor shall also provide daily trash
coll ection and cl eanup of the buildings and adjacent outside areas, snow renova
as required, and shall dispose of all discarded debris, aggregate sanples and
concrete test sanples in a manner approved by the Contracting O ficer.

H- 15 CONTI NUI NG CONTRACTS ( MAR 1995)

(a) This is a continuing contract, as authorized by Section 10 of the
Ri ver and Harbor Act of Septenber 22, 1922 (33 U.S. Code 621). The paynent of
some portion of the contract price is dependent upon reservations of funds from
future appropriations and fromfuture contributions to the project having one or
nore non-federal project sponsors. The responsibilities of the Government are
limted by this notw thstanding any contrary provision of the "Paynents to the
Contractor" clause or any other clause of this contract.

(b) The sum of $2,000, 000 has been reserved for this contract and is
avail abl e for paynents to the Contractor during the current fiscal year. It is
expected that Congress will nake appropriations for future fiscal years from
whi ch additional funds together with funds provided by one or nore non-federa
proj ect sponsors will be reserved for this contract.

(c) Failure to mamke paynents in excess of the amount currently
reserved, or that may be reserved fromtime to tinme, shall not entitle the
Contractor to a price adjustnent under the terns of this contract except as
specifically provided in paragraphs (f) and (i) below. No such failure shal
constitute a breach of this contract, except that this provision shall not
bar a breach-of-contract action if an amount finally determned to be due as a
term nation allowance renmains unpaid for one year due solely to a failure to
reserve sufficient funds therefor

(d) The Governnent may at any time reserve additional funds for
paynents under the contract if there are funds available for such purpose. The
Contracting Officer will pronptly notify the Contractor of any additional funds
reserved for the contract by issuing an admnistrative nodification to the
contract.

(e) If earnings will be such that funds reserved for the contract wll
be exhausted before the end of any fiscal year, the Contractor shall give witten
notice to the Contracting O ficer of the estinmated date of exhaustion and the
anount of additional funds which will be needed to neet paynments due or to become
due under the contract during the fiscal year. This notice shall be given not
| ess than 45 nor nore than 60 days prior to the estimted date of exhaustion

(f) No paynents will be made after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The Contractor shal
be entitled to sinple interest on any paynment that the Contracting O ficer
determ nes was actually earned under the terns of the contract and woul d have
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been made except for exhaustion of funds. Interest shall be conputed fromthe
time such paynent woul d ot herwi se have been nade until actually or constructively
made, and shall be at the rate established by the Secretary of the Treasury
pursuant to Public Law 92.41, 85 STAT 97, as in effect on the first day of the
delay in such paynent.

(9) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a breach of
this contract and shall not entitle the Contractor to any price adjustnents
under the "Suspension of Wrk" or in any other manner under this contract.

(h) An equitable adjustment in performance time shall be made for any
increase in the time required for performance of any part of the work arising
from exhaustion of funds or the reasonable anticipation of exhaustion of funds

(i) If, upon the expiration of sixty (60) days after the begi nning of
the fiscal year follow ng an exhaustion of funds, the Governnent has failed to
reserve sufficient additional funds to cover paynents otherw se due, the
Contractor, by witten notice delivered to the Contracting Officer at any tine
before such additional funds are reserved, nmay elect to treat his right to
proceed with the work as having been term nated. Such a term nation shall be
considered a termination for the convenience of the Governnent.

(j) If at any time it becomes apparent that the funds reserved for any
fiscal year are in excess of the funds required to neet all paynents due or to
becone due the Contractor because of work perforned under the contract during the
year, the Governnent reserves the right, after notice to the Contractor, to
reduce said reservation by the amount of such excess. (EFARS 52.232-5001)

H 16 NOT USED
H 17 TI ME EXTENSI ON FOR UNUSUALLY SEVERE WEATHER.

(1) This provision specifies the procedure for determnmination of
excusabl e del ays for adverse severe weather. The listing bel ow defines the
nmont hly antici pated adverse weather for the contract period and is based on NOAA
data or data fromthe station |ocated near the project.

MONTHLY ANTI Cl PATED ADVERSE WEATHER CALENDAR DAYS

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV  DEC
(9 @B H 3 3 B 3 (2 3 (3 (5 (8

(2) (a) The above schedule of anticipated adverse weather will
constitute the base line for nonthly weather time evaluations. Upon acknow -
edgnment of the Notice to Proceed for casting and continuing throughout the
contract each nonth, actual adverse weather days will be recorded on a cal endar
day basis (including weekends and holidays) and conpared to the nonthly
anticipated adverse weather in paragraph (1) above. The term actual adverse
weat her days shall include days inpacted by actual adverse weat her
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(b) The nunber of actual adverse weather days shall be cal cul ated
chronologically fromthe first to the last day in each nonth. Adverse weather
days nust prevent work for 50 percent or nore of the Contractor’s workday and
delay work critical to the tinmely conpletion of the project. |If the nunber of
actual adverse weat her days exceeds the nunber of days antici-
pated in paragraph (1) above, the Contracting Oficer will convert any qualifying
del ays to cal endar days and apply the result under paragraph F-1 for use in
det erm ni ng production days.

(3) The Contractor’s schedule shall reflect the above anticipated
adverse weat her delays on all weather-dependent activities.

H 18 CERTI FI CATES OF COWPLI ANCE. Any certificates required for denon-
strating proof of conpliance of materials with specification requirenents shal
be executed in three (3) copies. Each certificate shall be signed by an officia
authorized to certify in behalf of the manufacturing conpany and shall contain
the nane and address of the Contractor, the project nanme and | ocation, and the
quantity and date or dates of shipnment of delivery to which the certificates
appl y. Copies of laboratory test reports submtted with certificates shal
contain the nane and address of the testing |aboratory and the date or dates of
the tests to which the report applies. Certificates shall not be construed as
relieving the Contractor fromfurnishing satisfactory naterial, if, after tests
are performed on selected sanples, the naterial is found to not nmeet the specific
requirenents

H 19 MEASUREMENT AND PAYMENT. No separate neasurenent of payment will be
made for work covered wunder this section. Paynent for the work covered under
this section of the specifications, and all costs in connection therewith, wll
be distributed throughout the existing bid itens.

H- 20 CONTRACTOR- FURNI SHED EQUI PMENT. The Contractor shall have equi prent
designated for use on this contract readily available for locating on the
casting field. The equi pnent shall be in good operating condition and ready for
i medi at e use. The Governnent reserves the right to verify that the major itens
of equipnment are satisfactory and presently available for perfornmng the work
required on this contract and are in good operating condition. As a nninmm
itenms of specialized equi pment that are considered essential to perfornming the
contract requirements and included in the Government’s inspection and
verification are listed as foll ows:

Two (2) - Spreaders and one (1) - standby
One (1) - Transverse Finisher/Rotary Finisher/Vibrator Machine
and one (1) - standby nachi ne(s)
This may be three separate nmachines or the three operations
may be conbined in one or two machines.
Three (3) - FormLifter/Setter Machines
One (1) - Mat Sweeper
Seven (7) - Concrete Batch Trucks with hoppers nounted.
(6 cy mninum
One (1) - Paper Machine
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One (1) - Motor G ader
Two (2) - Water Trucks

H21. AGGREGATE SOURCES.

a. Concrete aggregates neeting the quality requirenents of these
specifications has been produced fromthe sources listed below

(1) Sources of Fine Aggregate.
(a) Menphis Stone and Gravel Conpany, Menphis, Tennessee.
(b) St. Francis Mterial Conpany, Forrest City, Arkansas.
(c) Fischer Concrete Conpany, Menphis, Tennessee.
(d) Pine Bluff Sand and Gravel Conpany, Pine Bluff,
Ar kansas.
(e) Mssissippi Line Stone Corp., Friars Point, M ssissippi.
(f) H'S. Lawder Sand Conpany approxinmately 2 mles south of
Grand Tower, Illinois.
(g) Delta Materials Conpany, Joppa, |llinois.
(h) Greenville Gavel Conpany, Geenville, Mssissippi.
(1) Rogers Goup, Inc. Tipton County, Tennessee.

(2) Sources of Coarse Aggregate.
Crushed Li nest one:
(a) WVulcan Materials Conpany, G lbertsville, Kentucky.
(b) Tower Rock Stone Conpany, Cape G rardeau,
M ssouri .
(c) Martin Marietta Aggregates, Smthland, Kentucky.

G avel :

(d) D.M Yount Sand & Gravel Conpany.

(e) Strayhorn Gravel Conpany, Strayhorn, M ssissippi.
(f) Lattus Ready M x, Hickman, Kentucky.

(g) Geenville Gavel Conpany, Geenville, Mssissippi.
(h) Rogers Group, Inc., Tipton County, Tennessee.

b. Concrete aggregates may be furnished from any of the above
listed sources or the offeror may subnmit, for consideration by the Governnment,
ot her approved sources. The Contractor shall be responsible for any costs
associ ated with obtaining approval of a new aggregate source.

c. After the award of the contract, the Contractor shall designate
in witing only one source or one conbination of sources from which he
proposes to furnish aggregates. If the Contractor proposes to furnish
aggregates from a source or from sources not |isted above, he may designate
only a single source or single conbination of sources of aggregates. If a source
for fine and/or coarse aggregate so designated by the Contractor is not approved
for use by the Contracting Oficer, the Contractor may not subnmit for approval
ot her sources but shall furnish the fine and/or coarse aggregate, as the case nay
be, froma source |isted above at no additional cost to the Governnent.
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d. Approval of a source of concrete aggregate is not to be
construed as approval of all material fromthat source. The right is reserved
to reject material fromcertain localized areas, zones, strata, or channels,
when such materials do not conformto the quality requirenments of ASTM C 33-93
(CRD-C 133), Concrete Aggregates. Aggregate graditions shall be in accordance
with the specified requirenents of Section C. Mat erials produced from any
source including those |isted above, also shall neet all the requirenents of the
Section C of the Technical Specifications.

e. It is the Contractor’'s responsibility to determne that the
aggregate source or conbinati ons of sources selected are capable of supplying the
quantity and gradations needed and at the rate needed to maintain the schedul ed
progress of the work. The inability of a source or conbination of sources to
mai ntain the necessary volunme shall not be the basis for any claimfor a tinme
ext ensi on.

H 22 LICENSES AND PERM TS. The Contractor shall, w thout additional expense
to the Governnent, be responsible for obtaining any and all necessary licenses
and permts, and for conplying with any applicable Federal, State, and mnunicipa
| aws, codes and regul ations applicable to the performance of the work.

(End of Section H)
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SECTION I
Contract Clauses

CLAUSESINCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS. (OCT 1995)

(a) "Head of the agency" (also called "agency head") or "Secretary” means the Secretary
(or Attorney General, Administrator, Governor, Chairperson, or other chief official, as
appropriate) of the agency, including any deputy or assistant chief official of the agency,
and the term "authorized representative" means any person, persons, or board (other than
the Contracting Officer) authorized to act for the head of the agency or Secretary.

(b) Commercial component means any component that isa commercial item.
(c) Commercia item means--

(1) Any item, other than real property, that is of atype customarily used for
nongovernmental purposes and that--

(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause
through advances in technology or performance and that is not yet available in the
commercial marketplace, but will be available in the commercial marketplace in timeto
satisfy the delivery requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this
clause, but for--

(i) Modifications of atype customarily available in the commercial marketplace; or

(it) Minor modifications of atype not customarily available in the commercial
marketplace made to meet Federal Government requirements. ** Minor” modifications
means modifications that do not significantly alter the nongovernmental function or
essential physical characteristics of an item or component, or change the purpose of a
process. Factors to be considered in determining whether a modification is minor include
the value and size of the modification and the comparative value and size of the fina
product. Dollar values and percentages may be used as guideposts, but are not conclusive
evidence that a modification is minor;
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(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or
(5) of this clause that are of atype customarily combined and sold in combination to the
genera public;

(5) Installation services, maintenance services, repair services, training services, and
other servicesif such services are procured for support of an item referred toin
paragraphs (c)(1), (2), (3), or (4) of this clause, and if the source of such services--

(i) Offers such services to the genera public and the Federal Government
contemporaneously and under similar terms and conditions; and

(i) Offersto use the same work force for providing the Federal Government with such
services as the source uses for providing such services to the general public;

(6) Services of atype offered and sold competitively in substantial quantitiesin the
commercial marketplace based on established catalog or market prices for specific tasks
performed under standard commercial terms and conditions. This does not include
services that are sold based on hourly rates without an established catalog or market price
for a specific service performed;

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through
(c)(6), notwithstanding the fact that the item, combination of items, or serviceis
transferred between or among separate divisions, subsidiaries, or affiliates of a
Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped
exclusively at private expense and sold in substantial quantities, on a competitive basis,
to multiple State and local Governments.

(d) Component means any item supplied to the Federal Government as part of an end
item or of another component.

(e) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes
by a Federal agency, a State or local government, or aforeign government with which the
United States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (€)(1) of this definition that requires only minor
modification or modifications of atype customarily available in the commercial
marketplace in order to meet the requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph
(e)(2) or (e)(2) solely because the item is not yet in use.
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(f) "Contracting Officer" means a person with the authority to enter into, administer,
and/or terminate contracts and make related determinations and findings. The term
includes certain authorized representatives of the Contracting Officer acting within the
limits of their authority as delegated by the Contracting Officer.

(g) Except as otherwise provided in this contract, the term "subcontracts’ includes, but is

not limited to, purchase orders and changes and modifications to purchase orders under
this contract.

52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after
notice and hearing, the agency head or a designee determines that the Contractor, its
agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful
jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is
entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less
than 3 nor more than 10 times the cost incurred by the Contractor in giving gratuities to
the person concerned, as determined by the agency head or adesignee. (This
subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or under
this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to
solicit or obtain this contract upon an agreement or understanding for a contingent fee,
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except a bona fide employee or agency. For breach or violation of this warranty, the
Government shall have the right to annul this contract without liability or, in its
discretion, to deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or

selling agency, maintained by a contractor for the purpose of securing business, that
neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor
and subject to the contractor’s supervision and control as to time, place, and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds out as being able to obtain any Government
contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage,
or other fee that is contingent upon the success that a person or concern hasin securing a
Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give consideration or to act regarding a
Government contract on any basis other than the merits of the matter.

(End of clause)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALESTO THE
GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any
agreement with an actual or prospective subcontractor, nor otherwise act in any manner,
which has or may have the effect of restricting sales by such subcontractors directly to
the Government of any item or process (including computer software) made or furnished
by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting
rights that are otherwise authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this
paragraph (c), in al subcontracts under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
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(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating
to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of
any kind, trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered
into by the United States for the purpose of obtaining supplies, materials, equipment, or
services of any kind.

"Prime Contractor,” as used in this clause, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into
by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or
services of any kind under a prime contract or a subcontract entered into in connection
with such prime contract, and (2) includes any person who offersto furnish or furnishes
genera supplies to the prime Contractor or a higher tier subcontractor.

" Subcontractor employee,”" as used in this clause, means any officer, partner, employee,
or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person
from -

(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or
(3) Including, directly or indirectly, the amount of any kickback in the contract price

charged by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.
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(c)(2) The Contractor shall have in place and follow reasonable procedures designed to
prevent and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business rel ationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold, from sums owed a subcontractor under the prime contract, the
amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of thisclause. In
either case, the Prime Contractor shall notify the Contracting Officer when the monies are
withheld.

(5) The Contractor agreesto incorporate the substance of this clause, including this
subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this
contract which exceed $100,000.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract
and the total cost and fee under a cost-type contract by the amount of profit or fee
determined as set forth in paragraph (b) of this clause if the head of the contracting
activity or designee determines that there was a violation of subsection 27 (a), (b), or ()
of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in section 3.104 of the Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the
time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the
time of award, notwithstanding any minimum fee or “fee floor" specified in the contract;
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(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(i) If no base feeis specified in the contract, 30 percent of the amount of each award fee
otherwise payable to the Contractor for each award fee evaluation period or at each award
fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to
theinitial target profit specified in the contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract target profit
would have a significant adverse impact on the incentive price revision relationship under
the contract, or adversely affect the contract financing provisions, the Contracting Officer
may defer such adjustment until establishment of the total final price of the contract. The
total final price established in accordance with the incentive price revision provisions of
the contract shall be reduced by an amount equal to the initial target profit specified in the
contract at the time of contract award and such reduced price shall be the total fina
contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitial contract price or a profit
amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor’s price or feein
accordance with the procedures of paragraph (b) of this clause for violations of the Act
by its subcontractors by an amount not to exceed the amount of profit or fee reflected in
the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government
may terminate this contract for default. The rights and remedies of the Government
specified herein are not exclusive, and are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.
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"Covered Federal action," as used in this clause, means any of the following Federal
actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided
in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the
intent to influence, any communication to or appearance before an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of aMember of Congress in connection with any covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a
governmental duty, including alocal public authority, a special district, an intrastate
district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency,” as used in this clause, includes the following
individuals who are employed by an agency:

(1) Anindividual who is appointed to a position in the Government under title 5, United
States Code, including a position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(3) A special Government employee, as defined in section 202, title 18, United States
Code.

(4) Anindividual who isamember of a Federal advisory committee, as defined by the
Federal Advisory Committee Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether
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such entity is operated for profit, or not for profit. Thisterm excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly
employed officer or employee of any person, compensation that is consistent with the
normal compensation for such officer or employee for work that is not furnished to, not
funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and
other technical services, a payment in an amount that is consistent with the amount
normally paid for such services in the private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or
employee of a person requesting or receiving a Federal contract, an officer or employee
who is employed by such person for at least 130 working days within 1 year immediately
preceding the date of the submission that initiates agency consideration of such person
for receipt of such contract. An officer or employee who is employed by such person for
less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such person for 130 working

days.

"State," asused in this clause, means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, aterritory or possession of the United
States, an agency or instrumentality of a State, and multi-State, regional, or interstate
entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient
of aFederal contract, grant, loan, or cooperative agreement from using appropriated
funds to pay any person for influencing or attempting to influence an officer or employee
of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress in connection with any of the following covered
Federal actions. the awarding of any Federal contract; the making of any Federal grant;
the making of any Federal loan; the entering into of any cooperative agreement; or the
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than

Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person for influencing or attempting
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to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of aMember of Congressin connection with a
Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(i) Agency and legidlative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of a payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a covered Federal action if the
payment is for agency and legidlative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information
specifically requested by an agency or Congress is permitted at any time.

(C) Thefollowing agency and legidative liaison activities are permitted at any time
where they are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person’s products or services, conditions or terms of sale, and
service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of
theperson’s products or services for an agency’s use.

(D) Thefollowing agency and legidlative liaison activities are permitted where they are
prior to formal solicitation of any covered Federa action--

(2) Providing any information not specifically requested but necessary for an agency to
make an informed decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the
provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are
permitted under this clause.

(i) Professional and technical services.
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(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of --

(1) A payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment isfor professional or
technical services rendered directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for meeting requirements imposed
by or pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person
reguesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the payment is for professional
or technical services rendered directly in the preparation, submission, or negotiation of
any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action. Persons
other than officers or employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical
services' shall be limited to advice and analysis directly applying any professional or
technical discipline. For example, drafting of alegal document accompanying a bid or
proposal by alawyer is allowable. Similarly, technical advice provided by an engineer on
the performance or operational capability of a piece of equipment rendered directly in the
negotiation of a contract is alowable. However, communications with the intent to
influence made by a professional (such as alicensed lawyer) or atechnical person (such
as alicensed accountant) are not allowable under this section unless they provide advice
and analysis directly applying their professional or technical expertise and unless the
advice or analysisisrendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example, communications with the
intent to influence made by alawyer that do not provide legal advice or analysis directly
and solely related to the legal aspects of his or her client’s proposal, but generally
advocate one proposal over another are not alowable under this section because the
lawyer is not providing professional legal services. Similarly, communications with the
intent to influence made by an engineer providing an engineering analysis prior to the
preparation or submission of abid or proposal are not allowable under this section since
the engineer is providing technical services but not directly in the preparation, submission
or negotiation of a covered Federa action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered
Federal award include those required by law or regulation and any other requirementsin
the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of
this clause are permitted under this clause.
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(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments
of reasonable compensation made to regularly employed officers or employees of a
person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file
with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make any payment using
nonappropriated funds (to include profits from any covered Federa action), which would
be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the information
contained in any disclosure form previoudly filed by such person under subparagraph
(©)(2) of thisclause. An event that materially affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid
for influencing or attempting to influence a covered Federal action; or

(if) A change in the person(s) or individual (s) influencing or attempting to influence a
covered Federal action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or
attempt to influence a covered Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a
disclosure form by any person who requests or receives any subcontract exceeding
$100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall submit all
disclosures to the Contracting Officer at the end of the calendar quarter in which the
disclosure form is submitted by the subcontractor. Each subcontractor certification shall
be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Pendlties.
(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause

or who failsto file or amend the disclosure form to be filed or amended by paragraph (b)
of this clause shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An
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imposition of acivil penalty does not prevent the Government from seeking any other
remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs
which would otherwise be unallowable or unreasonable. Conversely, costs made
specifically unallowable by the requirements in this clause will not be made allowable
under any other provision.

(End of clause)

52.204-4  PRINTING/COPYING DOUBLE-SIDED ON RECY CLED PAPER
(JUN 1996)

(@) In accordance with Executive Order 12873, dated October 20, 1993, as amended by
Executive Order 12995, dated March 25, 1996, the Offeror/Contractor is encouraged to
submit paper documents, such as offers, letters, or reports, that are printed/copied double-
sided on recycled paper that has at least 20 percent postconsumer material.

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond,
computer printout paper, carbonless paper, file folders, white woven envelopes, and other
uncoated printed and writing paper, such as writing and office paper, book paper, cotton
fiber paper, and cover stock. An alternative to meeting the 20 percent postconsumer
material standard is 50 percent recovered material content of certain industrial by-
products.

52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT. (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government’s
interests. The Contractor shall not enter into any subcontract in excess of the $25,000
with a Contractor that is debarred, suspended, or proposed for debarment unlessthereisa
compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract
will exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of
award of the subcontract, the subcontractor, or its principles, isor is not debarred,
suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is debarred,
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suspended, or proposed for debarment (see FAR 9.404 for information on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor’s knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Federa Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding
itsinclusion on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it isfully
protecting the Government’s interests when dealing with such subcontractor in view of
the specific basis for the party’s debarment, suspension, or proposed debarment.

52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data
in connection with the pricing of any modification to this contract, the Contracting
Officer, or an authorized representative of the Contracting Officer, in order to evaluate
the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor’s records, including computations and
projections, related to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller Genera

of the United States, or an authorized representative, shall have the samerights as
specified in paragraph (b) of this clause.
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(d) Availability. The Contractor shall make available at its office at all reasonable times
the materials described in reproduction, until 3 years after final payment under this
contract, or for any other period specified in Subpart 4.7 of the Federal Acquisition
Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data
of this contract, isincorporated by reference in its entirety and made a part of this
contract.

(1) If this contract is completely or partialy terminated, the records relating to the work
terminated shall be made available for 3 years after any resulting final termination
settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the
settlement of claims arising under or relating to the performance of this contract shall be
made available until disposition of such appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause,
including this paragraph (€), in all subcontracts expected to exceed the threshold in FAR
15.403-4(a)(1) for submission of cost or pricing data.

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA -
MODIFICATIONS - SEALED BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract
involving aggregate increases and/or decreases in costs, plus applicable profits, expected
to exceed the threshold for the submission of cost or pricing data at FAR 15.403-4(a)(1),
except that this clause does not apply to a modification if an exception under FAR
15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial
guantities to the general public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under
this clause, was increased by any significant amount because

(2) the Contractor or a subcontractor furnished cost or pricing data that were not

complete, accurate, and current as certified in its Certificate of Current Cost or Pricing
Data;
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(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Contractor’s
Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price
shall be reduced accordingly and the contract shall be modified to reflect the reduction.
Thisright to a price reduction is limited to that resulting from defects in data relating to
modifications for which this clause becomes operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall
be limited to the amount, plus applicable overhead and profit markup, by which:

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the
actual subcontract price was not itself affected by defective cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or
cost reduction should be made:

(1) the Contractor agrees not to raise the following matters as a defense:

(1) The Contractor or subcontractor was a sole source supplier or otherwisewasin a
superior bargaining position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing data had been submitted;
(it) The Contracting Officer should have known that the cost or pricing datain issue were
defective even though the Contractor or subcontractor took no affirmative action to bring
the character of the datato the attention of the Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there
was no agreement about the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.

(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon
the facts shall be allowed against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor’s
knowledge and belief, the Contractor is entitled to the offset in the amount requested; and
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(B) The Contractor provesthat the cost or pricing data were available before the date of
agreement on the price of the contract (or price of the modification) and that the data
were not submitted before such date.

(if) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the
Certificate of Current Cost or Pricing Data was signed; or (B) The Government proves
that the facts demonstrate that the contract price would not have increased in the amount
to be offset even if the available data had been submitted before the date of agreement on
price.

(e) If any reduction in the contract price under this clause reduces the price of items for
which payment was made prior to the date of the modification reflecting the price
reduction, the Contractor shall be liable to and shall pay the United States at the time
such overpayment is repaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s)
of overpayment to the Contractor to the date the Government is repaid by the Contractor
at the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data which were incomplete, inaccurate, or
noncurrent.

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS -
SEALED BIDDING. (OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the
threshold for submission of cost or pricing data at (FAR) 48 CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of
cost or pricing data at FAR 15.403-4(a)(1), on the date of agreement on price or the date
of award, whichever islater; or before pricing any subcontract modificationsinvolving
aggregate increases and/or decreasesin costs, plus applicable profits, expected to exceed
the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor
shall require the subcontractor to submit cost or pricing data (actually or by specific
identification in writing), unless an exception under FAR 15.403-1(b) applies.
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(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial
quantities to the general public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form
prescribed in subsection 15.406-2 of the Federal Acquisition Regulation that, to the best
of its knowledge and belief, the data submitted under paragraph (b) above were accurate,
complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d),
in each subcontract that, when entered into, exceeds the threshold for submission of cost
or pricing data at FAR 15.403-4(a)(1).

52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence
in the following order: (a) the Schedule (excluding the specifications); (b) representations
and other instructions; (c) contract clauses; (d) other documents, exhibits, and
attachments; and (€) the specifications.

(End of clause)
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 1999)

() Itisthe policy of the United States that small business concerns, HUBZone small
business concerns, small business concerns owned and controlled by socially and
economically disadvantaged individuals, and small business concerns owned and
controlled by women shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including contracts and subcontracts for
subsystems, assemblies, components, and related services for major systems. It is further
the policy of the United States that its prime contractors establish procedures to ensure
the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, HUBZone small business concerns, small business concerns owned
and controlled by socialy and economically disadvantaged individuals, and small
business concerns owned and controlled by women.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts

to the fullest extent consistent with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be conducted by the United States
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Small Business Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Contractor’s compliance with this clause.

(c) Definitions. Asused in this contract (1) Small business concern means a small
business as defined pursuant to section 3 of the Small Business Act and relevant
regul ations promulgated pursuant thereto.

(2) HUBZone small business concern means a small business concern that appears on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(3) Small business concern owned and controlled by socially and economically
disadvantaged individuals and small disadvantaged business concern mean a small
business concern that represents, as part of its offer that--

(i) It hasreceived certification as a small disadvantaged business concern consistent with
13 CFR 124, Subpart B;

(if) No material change in disadvantaged ownership and control has occurred sinceits
certification;

(iii) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(iv) It isidentified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).

(4) Small business concern owned and controlled by women means a small business
concern--

(i) Whichis at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(it) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their
subcontractors regarding their status as a small business concern, aHUBZone small
business concern, a small business concern owned and controlled by socially and
economically disadvantaged individuals, or a small business concern owned and
controlled by women.

(End of clause)
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52.219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (OCT 1999)--ALTERNATE | (JAN 1999).

(a) This clause does not apply to small business concerns.

(b) "Commercia product,” as used in this clause, means a product in regular production
that is sold in substantial quantities to the general public and/or industry at established
catalog or market prices. It also means a product which, in the opinion of the Contracting
Officer, differs only insignificantly from the Contractor's commercia product.

"Subcontract,” as used in this clause, means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government prime Contractor
or subcontractor calling for supplies or services required for performance of the contract
or subcontract.

() The apparent low bidder, upon request by the Contracting Officer, shall submit a
subcontracting plan, where applicable, that separately addresses subcontracting with
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns. If the bidder is submitting an individual contract plan,
the plan must separately address subcontracting with small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns, with
a separate part for the basic contract and separate parts for each option (if any). The plan
shall be included in and made a part of the resultant contract. The subcontracting plan
shall be submitted within the time specified by the Contracting Officer. Failure to submit
the subcontracting plan shall make the bidder ineligible for the award of a contract.

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect costs.

(2) A statement of --

(i) Total dollars planned to be subcontracted;

(i) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to HUBZone small business concerns;

(iv) Total dollars planned to be subcontracted to small disadvantaged business concerns,
and

(v) Total dollars planned to be subcontracted to women-owned small business concerns.
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(3) A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to--

(i) Small business concerns;

(i) HUBZone small business concerns,

(ii1) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph
(d)(2) of this clause.

(5) A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Procurement Marketing and Access
Network (PRO-Net) of the Small Business Administration (SBA), the National Minority
Purchasing Council Vendor Information Service, the Research and Information Division
of the Minority Business Development Agency in the Department of Commerce, or
small, HUBZone, small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate
representation of a concern’s size and ownership characteristics for the purposes of
maintaining asmall, HUBZone, small disadvantaged and women-owned small business
source list. Use of PRO-Net as its source list does not relieve afirm of its responsibilities
(e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this
clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate
share of indirect costs to be incurred with—

(i) Small business concerns;

(i) HUBZone small business concerns;

(i) Small disadvantaged business concerns; and

(iv) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business,

HUBZone small business, small disadvantaged and women-owned small business
concerns have an equitable opportunity to compete for subcontracts.
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(9) Assurances that the offeror will include the clause of this contract entitled "Utilization
of Business Concerns' in all subcontracts that offer further subcontracting opportunities,
and that the offeror will require all subcontractors (except small business concerns) who
receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public
facility) to adopt a plan similar to the plan agreed to by the offeror.

(10) Assurances that the offeror will (i) cooperate in any studies or surveys as may be
required, (ii) submit periodic reportsin order to allow the Government to determine the
extent of compliance by the offeror with the subcontracting plan, (iii) submit Standard
Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with the instructions on the forms or as provided in
agency regulations and in paragraph (j) of this clause; and (iv) ensure that its
subcontractors agree to submit Standard Forms 294 and 295.

(11) A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and a description of the offeror’s efforts to locate small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns and award subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business,
HUBZone small business, small disadvantaged business, or women-owned small
business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating--

(A) Whether small business concerns were solicited and, if not, why not;
(B) Whether HUBZone small business concerns were solicited and, if not, why not;
(C) Whether small disadvantaged business concerns were solicited and, if not, why not;

(D) Whether women-owned small business concerns were solicited and, if not, why not;
and

(E) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--
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(A) Trade associations;
(B) Business development organizations; and

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged,
and women-owned small business sources.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program’s requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each
subcontractor. Contractors having commercial plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1) Assist small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules so asto facilitate
the participation by such concerns. Where the Contractor’s lists of potential small
business, HUBZone small business, small disadvantaged business, and women-owned
small business subcontractors are excessively long, reasonable effort shall be made to
give al such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concernsin all ‘* make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, HUBZone small business, small disadvantaged business, and women-owned
small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a subcontract that isto be
included as part or al of agoa contained in the Contractor’s subcontracting plan.

(f) A master subcontracting plan on a plant or division-wide basis which contains all the
elements required by paragraph (d) of this clause, except goals, may be incorporated by
reference as a part of the subcontracting plan required of the offeror by this clause;
provided, (1) the master plan has been approved, (2) the offeror ensures that the master
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plan is updated as necessary and provides copies of the approved master plan, including
evidence of its approval, to the Contracting Officer, and (3) goals and any deviations
from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(9)(2) If acommercia product is offered, the subcontracting plan required by this clause
may relate to the offeror’s production generally, for both commercial and noncommercial
products, rather than solely to the Government contract. In these cases, the offeror shall,
with the concurrence of the Contracting Officer, submit one company-wide or division-
wide annual plan.

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror its
first prime contract requiring a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror’s fiscal year for all of the
offeror’s commercial products.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be con-sidered by the Contracting Officer in determining the responsibility
of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the
clause of this contract entitled "Utilization Of Business Concerns," or (2) an approved
plan required by this clause, shall be a material breach of the contract.

(1) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not required
for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all the
contracts with the awarding agency. It must be submitted semi-annually for contracts
with the Department of Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by acommercia plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each
fiscal year (both individual and commercia plans) shall include a breakout, in the
Contractor’s format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by Standard Industrial Classification (SIC) Major Group. For a
commercia plan, the Contractor may obtain from each of its subcontractors a
predominant SIC Major Group and report all awards to that subcontractor under its
predominant SIC Major Group.

(End of clause)
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52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)
(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees
that in performance of the contract in the case of a contract for--

(1) Services (except construction). At least 50 percent of the cost of contract performance
incurred for personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The
concern shall perform work for at least 50 percent of the cost of manufacturing the
supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of the cost of the
contract, not including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25
percent of the cost of the contract, not including the cost of materials, with its own
employees.

52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in
this clause, means awillful or intentional failure to perform in accordance with the
requirements of the subcontracting plan approved under the clause in this contract
entitled "Small Business Subcontracting Plan,” or willful or intentional action to frustrate
the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if acommercial plan isinvolved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial
plan. If, at contract completion or, in the case of acommercial plan, at the close of the
fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph
(c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitled
“*Small Business Subcontracting Plan,” the Contractor shall pay the Government
liquidated damages in an amount stated. The amount of probable damages attributable to
the Contractor’s failure to comply shall be an amount equal to the actual dollar amount by
which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to
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make such good faith effort, the Contracting Officer shall give the Contractor written
notice specifying the failure and permitting the Contractor to demonstrate what good faith
efforts have been made and to discuss the matter. Failure to respond to the notice may
be taken as an admission that no valid explanation exists. If, after consideration of all the
pertinent data, the Contracting Officer finds that the Contractor failed to make a good
faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a
final decision to that effect and require that the Contractor pay the Government liquidated
damages as provided in paragraph (b) of this clause.

(d) With respect to commercia plans, the Contracting Officer who approved the plan will
perform the functions of the Contracting Officer under this clause on behalf of all
agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled
Disputes, from any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government
may have.

(End of clause)
52.222-20 WALSH-HEALEY PUBLIC CONTRACTSACT (DEC 1996)

If this contract is for the manufacture or furnishing of materials, supplies, articles or
equipment in an amount that exceeds or may exceed $10,000, and is subject to the
Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the following terms
and conditions apply:

(a) All stipulations required by the Act and regulations issued by the Secretary of Labor
(41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all
applicable rulings and interpretations of the Secretary of Labor that are now, or may
hereafter, be in effect.

(b) All employees whose work relates to this contract shall be paid not less than the
minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-
202.2). Learners, student learners, apprentices, and handicapped workers may be
employed at |ess than the prescribed minimum wage (see 41 CFR 50-202.3) to the same
extent that such employment is permitted under Section 14 of the Fair Labor Standards
Act (41 U.S.C. 40).

52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(a) If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or
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subcontracts that have an aggregate value in excess of $10,000, the Contractor shall
comply with subparagraphs (b)(1) through (11) of this clause. Upon request, the
Contractor shall provide information necessary to determine the applicability of this
clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. However, it shall not
be aviolation of this clause for the Contractor to extend a publicly announced preference
in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-
15.

(2) The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not be limited to, (i) employment,
(i) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants
for employment the notices to be provided by the Contracting Officer that explain this
clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that al qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers’
representative of the Contractor’s commitments under this clause, and post copies of the
notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days
after contract award, apply to either the regional Office of Federal Contract Compliance
Programs (OFCCP) or the local office of the Equal Employment Opportunity
Commission for the necessary forms.
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(8) The Contractor shall permit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site compliance
evaluations and complaint investigations. The Contractor shall permit the Government to
Inspect and copy any books, accounts, records (including computerized records), and
other material that may be relevant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the rules,
regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1)
through (11) of this clause in every subcontract or purchase order that is not exempted by
the rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase
order as the contracting officer may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance; provided, that if the Contractor
becomesinvolved in, or is threatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will
be governed by the proceduresin 41 CFR 60-1.1.

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (APR 1998)

(a) ) Definitions. As used in this clause--

All employment openings includes all positions except executive and top management,
those positions that will be filled from within the contractor’s organization, and positions
lasting 3 days or less. This term includes full-time employment, temporary employment

of more than 3 days’ duration, and part-time employment.

Appropriate office of the State employment service system means the local office of the
Federal-State national system of public employment offices with assigned responsibility
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to serve the area where the employment opening isto be filled, including the District of
Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Islands.

Positions that will be filled from within the Contractor’s organization means employment
openings for which no consideration will be given to persons outside the Contractor’s
organization (including any affiliates, subsidiaries, and parent companies) and includes
any openings that the Contractor proposesto fill from regularly established ‘‘recall” lists.
The exception does not apply to a particular opening once an employer decides to
consider applicants outside of its organization.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days, any part of which occurred
between August 5, 1964, and May 7, 1975, and was discharged or released therefrom
with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any
part of such active duty was performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate against the individual
because the individua is a disabled veteran or a veteran of the Vietnam era. The
Contractor agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based upon their disability or veterans statusin al employment practices
such as--

(i) Employment;

(it) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the

Secretary of Labor (Secretary) issued under the Vietnam Era V eterans’ Readjustment
Assistance Act of 1972 (the Act), as amended.
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(c) Listing openings. (1) The Contractor agreesto list all employment openings existing
at contract award or occurring during contract performance, at an appropriate office of
the State employment service system in the locality where the opening occurs. These
openings include those occurring at any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliate is exempt from this
requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more
shall also list al their employment openings with the appropriate office of the State
employment service.

(3) Thelisting of employment openings with the State employment service system is
required at least concurrently with using any other recruitment source or effort and
involves the obligations of placing a bona fide job order, including accepting referrals of
veterans and nonveterans. This listing does not require hiring any particular job applicant
or hiring from any particular group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this
clause, it shall advise the State employment service system, in each State where it has
establishments, of the name and location of each hiring location in the State. Aslong as
the Contractor is contractually bound to these terms and has so advised the State system,
it need not advise the State system of subsequent contracts. The Contractor may advise
the State system when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that
occur and arefilled outside the 50 States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, and the Virgin Islands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the
Contractor’s obligation under the law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era, and (ii) the
rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees
and applicants for employment. They shall be in aform prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, Department of Labor
(Deputy Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of the Act, and is committed to take affirmative action
to employ, and advance in employment, qualified disabled veterans and veterans of the
Vietnam Era.
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(f) Noncompliance. If the Contractor does not comply with the requirements of this
clause, appropriate actions may be taken under the rules, regulations, and relevant orders
of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN
1998)

(a) General. (1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate against any employee or
applicant because of physical or mental disability. The Contractor agrees to take
affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental
disability in al employment practices such as--

(i) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists,

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.
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(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C.
793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor’s obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(ii) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees
and applicants for employment. The Contractor shall ensure that applicants and
employees with disabilities are informed of the contents of the notice (e.g., the Contractor
may have the notice read to avisually disabled individual, or may lower the posted notice
so that it might be read by a person in awheelchair). The notices shall bein aform
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the
U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or
through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in employment, qualified individuals with
physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this
clause, appropriate actions may be taken under the rules, regulations, and relevant orders
of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order in excess of $10,000 unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (JAN 1999)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall
report at least annually, as required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the
workforce of the contractor by job category and hiring location; and
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(2) The total number of new employees hired during the period covered by the report, and
of that total, the number of disabled veterans, and the number of veterans of the Vietnam
era

(b) The above items shall be reported by completing the form entitled " Federal
Contractor Veterans Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall

reflect total hires during the most recent 12-month period as of the ending date selected
for the employment profile report required by paragraph (a)(1) of this clause. Contractors
may select an ending date: (1) As of the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the
contractor has previous written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1
(Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based
on voluntary disclosure. Each Contractor subject to the reporting requirements at 38
U.S.C. 4212 shall invite al disabled veterans and veterans of the Vietnam erawho wish
to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shall state that the information is voluntarily provided;
that the information will be kept confidential; that disclosure or refusal to provide the
information will not subject the applicant or employee to any adverse treatment; and that
the information will be used only in accordance with the regulations promulgated under
38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary.

(End of clause)

52.223-2 CLEAN AIR AND WATER (APR 1984)

(@) "Air Act," asused in this clause, means the Clean Air Act (42 U.S.C. 7401, et seq.).
"Clean air standards,” as used in this clause, means--

(1) Any enforceable rules, regulations, guidelines, standards, limitations, orders, controls,
prohibitions, work practices, or other requirements contained in, issued under, or

otherwise adopted under the Air Act or Executive Order 11738;

(2) An applicable implementation plan as described in section 110(d) of the Air Act (42
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U.S.C. 7410(d));

(3) An approved implementation procedure or plan under section 111(c) or section 111(d)
of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure under section 112(d) of the Air Act (42
U.S.C. 7412(d)).

"Clean water standards,” as used in this clause, means any enforceable limitation, control,
condition, prohibition, standard, or other requirement promulgated under the Water Act
or contained in a permit issued to a discharger by the EPA or by a State under an
approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by
local government to ensure compliance with pretreatment regulations as required by
section 307 of the Water Act (33 U.S.C. 1317).

"Compliance," as used in this clause, means compliance with--
(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a court of competent jurisdiction, the EPA,
or an air or water pollution control agency under the requirements of the Air Act or Water
Act and related regulations.

"Facility,” as used in this clause, means any building, plant, installation, structure, mine,
vessel or other floating craft, location, or site of operations, owned, leased, or supervised
by a Contractor or subcontractor, used in the performance of a contract or subcontract.
When alocation or site of operations includes more than one building, plant, installation,
or structure, the entire location or site shall be deemed afacility except when the
Administrator, or adesignee, of the EPA determines that independent facilities are
collocated in one geographical area.

"Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251, et seq.).
(b) The Contractor agrees--

(1) To comply with the requirements of section 114 of the Clean Air Act (42 U.S.C.
7414) and section 308 of the Clean Water Act (33 U.S.C. 1318) relating to inspection,
monitoring, entry, reports, and information, as well as other requirements specified in
section 114 and section 308 of the Air Act and the Water Act, and all regulations and
guidelines issued to implement those acts before the award of this contract;

(2) That no portion of the work required by this prime contract will be performed in a
facility listed on the EPA List of Violating Facilities on the date when this contract was
awarded unless and until the EPA eliminates the name of the facility from the listing;

(3) To use best efforts to comply with clean air standards and clean water standards at the
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facility in which the contract is being performed; and

(4) To insert the substance of this clause into any nonexempt subcontract, including this
subparagraph (b)(4).

(End of clause)

52.223-3 HAZARDOUSMATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as
hazardous under the latest version of Federal Standard No. 313 (including revisions
adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this
clause, to be delivered under this contract. The hazardous material shall be properly
identified and include any applicable identification number, such as National Stock
Number or Specia Item Number. Thisinformation shall also be included on the Material
Safety Data Sheet submitted under this contract.

Materia Identification No.
(If none,
insert "None")

(c) Thislist must be updated during performance of the contract whenever the Contractor
determines that any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to
award, aMateria Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g)
and the latest version of Federal Standard No. 313, for all hazardous material identified in
paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard
No. 313, whether or not the apparently successful offeror isthe actual manufacturer of
these items. Failure to submit the Material Safety Data Sheet prior to award may result in
the apparently successful offeror being considered nonresponsible and ineligible for
award.

(e) If, after award, there is a change in the composition of the item(s) or arevision to
Federal Standard No. 313, which rendersincomplete or inaccurate the data submitted
under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting
Officer and resubmit the data.
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(f) Neither the requirements of this clause nor any act or failure to act by the Government
shall relieve the Contractor of any responsibility or liability for the safety of Government,
Contractor, or subcontractor personnel or property.

(g9) Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, codes, ordinances, and regulations (including
the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government’s rights in data furnished under this contract with respect to
hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clauseis applicable. The
purposes of thisright are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling,
packaging, transporting, or disposing of hazardous materials;

(if) Obtain medical trestment for those affected by the material; and

(iif) Have others use, duplicate, and disclose the data for the Government for these
pUrpOSEs.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with
subparagraph (h)(1) of this clause, in precedence over any other clause of this contract
providing for rightsin data.

(3) The Government is not precluded from using similar or identical data acquired from
other sources.

(End of clause)

52.223-6 DRUG-FREE WORKPLACE (JAN 1997)

(a) Definitions. Asused in this clause --

"Controlled substance”" means a controlled substance in schedules | through V of section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation
at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition
of sentence, or both, by any judicia body charged with the responsibility to deter- mine
violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal crimina statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.
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"Drug-free workplace" means the site(s) for the performance of work done by the
Contractor in connection with a specific contract at which employees of the Contractor
are prohibited from engaging in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of
work under a Government contract. "Directly engaged" is defined to include all direct
cost employees and any other Contractor employee who has other than a minimal impact
or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including
the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless
alonger period is agreed to in writing for contracts of 30 days or more performance
duration), or as soon as possible for contracts of |ess than 30 days performance duration--
(2) Publish a statement notifying its employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the
Contractor’s workplace and specifying the actions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--
(i) The dangers of drug abuse in the workplace;

(ii) The Contractor’s policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the
statement required by subparagraph (b)(1) of this clause;

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of
this clause that, as a condition of continued employment on this contract, the employee
will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee’s conviction under a criminal drug
statute for aviolation occurring in the workplace no later than 5 days after such
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conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employeeg;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employeewho is
convicted of adrug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs (b)(1) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies avail able to the Government, the Contractor’s failure to
comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR
23.506, render the Contractor subject to suspension of contract payments, termination of
the contract for default, and suspension or debarment.

(End of clause)
52.228-1 BID GUARANTEE (SEP 1996)

() Failure to furnish a bid guarantee in the proper form and amount, by the time set for
opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid
bond supported by good and sufficient surety or sureties acceptable to the Government,
postal money order, certified check, cashier’s check, irrevocable letter of credit, or, under
Treasury Department regulations, certain bonds or notes of the United States. The
Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful
bidders as soon as practicabl e after the opening of bids, and (2) to the successful bidder
upon execution of contractual documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be percent of the bid price or
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$ , whichever isless.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the
period specified for acceptance, fails to execute all contractual documents or furnish
executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting
Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder isliable for any cost of
acquiring the work that exceeds the amount of its bid, and the bid guarantee is available
to offset the difference.

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the
Government and persons supplying labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished
with this contract becomes unacceptable to the Government.

(b) Any surety failsto furnish reports on its financial condition as required by the
Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate
in the opinion of the Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the
period of required security. If the Contractor does not furnish an acceptable extension or
replacement ILC, or other acceptable substitute, at least 30 days beforean ILC's
scheduled expiration, the Contracting officer has the right to immediately draw on the
ILC.

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid
guarantee, a performance bond, or a payment bond--

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form
of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-
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2(b)(2) with respect to Government securities held in book entry form) and/or;
(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of titlein the form of a certificate of title prepared by atitle insurance
company approved by the United States Department of Justice. This title evidence must
show fee simpletitle vested in the surety along with any concurrent owners; whether any
real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-
3(d);

(i) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal
dated no earlier than 6 months prior to the date of the bond, prepared by a professiona
appraiser who certifies that the appraisal has been conducted in accordance with the
generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-16 PERFORMANCE AND PAYMENT BONDS--OTHER THAN
CONSTRUCTION (SEP 1996)

(a) Definitions. Asused in this clause--

Contract price means the total amount of the contract for the term of the contract
(excluding options, if any) or, for requirements contracts, the price payable for the
estimated quantity; or for indefinite-delivery type contracts, the price payable for the
specified minimum quantity.

(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the
protection of the Government in an amount equal to percent of the contract price
and a payment bond (Standard Form 1416) in an amount equal to percent of the
contract price.

(c) The Contractor shall furnish al executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within days, but in any event, before
starting work.

(d) The Government may require additional performance bond protection when the
contract priceisincreased. The Government may secure additional protection by
directing the Contractor to increase the penal amount of the existing bond or to obtain an
additional bond.

(e) The bonds shall be in the form of firm commitment, supported by corporate sureties
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whose names appear on the list contained in Treasury Department Circular 570,
individual sureties, or by other acceptable security such as postal money order, certified
check, cashier’s check, irrevocable |etter of credit, or, in accordance with Treasury
Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register, or may be obtained from the U.S. Department of
Treasury, Financial Management Service, Surety Bond Branch, 401 14th Street, NW.,
2nd Foor, West Wing, Washington, DC 20227.

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if thisis
anegotiated contract or a modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means
all taxes and duties, in effect on the contract date, that the taxing authority isimposing
and collecting on the transactions or property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal
excise tax or duty, or tax that was exempted or excluded on the contract date but whose
exemption was later revoked or reduced during the contract period, on the transactions or
property covered by this contract that the Contractor is required to pay or bear as the
result of legidative, judicial, or administrative action taking effect after the contract date.
It does not include socia security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise
tax or duty, except social security or other employment taxes, that would otherwise have
been payable on the transactions or property covered by this contract, but which the
Contractor is not required to pay or bear, or for which the Contractor obtains arefund or
drawback, as the result of legislative, judicial, or administrative action taking effect after
the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federa tax,
provided the Contractor warrants in writing that no amount for such newly imposed
Federal excise tax or duty or rate increase was included in the contract price, asa
contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.
(e) The contract price shall be decreased by the amount of any Federal excise tax or duty,
except social security or other employment taxes, that the Contractor is required to pay or

bear, or does not obtain arefund of, through the Contractor’s fault, negligence, or failure
to follow instructions of the Contracting Officer.
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(f) No adjustment shall be made in the contract price under this clause unless the amount
of the adjustment exceeds $250.

(g) The Contractor shall promptly notify the Contracting Officer of al matters relating to
any Federal excise tax or duty that reasonably may be expected to result in either an
increase or decrease in the contract price and shall take appropriate action as the
Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish
exemption from any Federal, State, or local tax when the Contractor requests such
evidence and areasonable basis exists to sustain the exemption.

(End of clause)
52.232-1 PAYMENTS (APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or
vouchers, the prices stipulated in this contract for supplies delivered and accepted or
services rendered and accepted, less any deductions provided in this contract. Unless
otherwise specified in this contract, payment shall be made on partial deliveries accepted
by the Government if--

(a) The amount due on the deliveries warrantsiit; or

(b) The Contractor requests it and the amount due on the deliveriesis at least $1,000 or
50 percent of the total contract price.

52.232-8 DISCOUNTS FOR PROMPT PAYMENT (MAY 1997)

(a) Discounts for prompt payment will not be considered in the evaluation of offers.
However, any offered discount will form a part of the award, and will be taken if
payment is made within the discount period indicated in the offer by the offeror. Asan
aternative to offering a prompt payment discount in conjunction with the offer, offerors
awarded contracts may include prompt payment discounts on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed
from the date of the invoice. If the Contractor has not placed a date on the invoice, the
due date shall be calculated from the date the designated billing office receives a proper
invoice, provided the agency annotates such invoice with the date of receipt at the time of
receipt. For the purpose of computing the discount earned, payment shall be considered
to have been made on the date that appears on the payment check or, for an electronic
funds transfer, the specified payment date. When the discount date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and Government
business is not expected to be conducted, payment may be made on the following
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business day.

52.232-11 EXTRAS (APR 1984)

Except as otherwise provided in this contract, no payment for extras shall be made unless
such extras and the price therefore have been authorized in writing by the Contracting
Officer.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective
Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that
become payabl e by the Contractor to the Government under this contract (net of any
applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due.
The interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which
Is applicable to the period in which the amount becomes due, as provided in paragraph
(b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid. reproduce, prepare derivative works, distribute copies
to the public, and (b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract,
including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental
agreement to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the
Contractor stating the amount of refund payable in connection with a pricing proposal or
a negotiated pricing agreement not confirmed by contract modification.

(c) Theinterest charge made under this clause may be reduced under the procedures

prescribed in 32.614-2 of the Federal Acquisition Regulation in effect on the date of this
contract.

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41
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U.S.C. 15 (hereafter referred to as "the Act"), may assign its rights to be paid amounts
due or to become due as a result of the performance of this contract to a bank, trust
company, or other financing institution, including any Federal lending agency. The
assignee under such an assignment may thereafter further assign or reassign itsright
under the original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover
all unpaid amounts payable under this contract, and shall not be made to more than one
party, except that an assignment or reassignment may be made to one party as agent or
trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any
classified document (including this contract) or information related to work under this
contract until the Contracting Officer authorizes such action in writing.

52.232-25 PROMPT PAYMENT (JUN 1997)

Notwithstanding any other payment clause in this contract, the Government will make
invoice payments and contract financing payments under the terms and conditions
specified in this clause. Payment shall be considered as being made on the day a check is
dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in section 32.902 of the Federal Acquisition Regulation. All days referred to in this
clause are calendar days, unless otherwise specified. (However, see subparagraph (a)(4)
of this clause concerning payments due on Saturdays, Sundays, and legal holidays.)

(@) Invoice payments. (1) Due date--(i) Except as indicated in subparagraph (a)(2) and
paragraph (c) of this clause, the due date for making invoice payments by the designated
payment office shall be the later of the following two events:

(A) The 30th day after the designated billing office has received a proper invoice from
the Contractor (except as provided in subdivision (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services
performed by the Contractor. On afinal invoice where the payment amount is subject to
contract settlement actions, acceptance shall be deemed to have occurred on the effective
date of the contract settlement.

(i1) If the designated billing office fails to annotate the invoice with the actual date of
receipt at the time of receipt, the invoice payment due date shall be the 30th day after the
date of the Contractor’s invoice; provided a proper invoice is received and thereisno
disagreement over quantity, quality, or Contractor compliance with contract
requirements.
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(2) Certain food products and other payments. (i) Due dates on Contractor invoices for
meat, meat food products, or fish; perishable agricultural commodities; and dairy
products, edible fats or oils, and food products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and
Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181,
including any edible fresh or frozen poultry meat, any perishable poultry meat food
product, fresh eggs, and any perishable egg product, as close as possible to, but not later
than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood
Promotion Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the
7th day after product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable
Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not
later than, the 10th day after product delivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(€) of the Dairy Production Stabilization
Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from
ediblefats or oils, as close as possible to, but not later than, the 10th day after the date on
which a proper invoice has been received. Liquid milk, cheese, certain processed cheese
products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar
products, fall within this classification. Nothing in the Act limits this classification to
refrigerated products. When questions arise regarding the proper classification of a
specific product, prevailing industry practices will be followed in specifying a contract
payment due date. The burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor making the representation.

(ii) If the contract does not require submission of an invoice for payment (e.g., periodic
lease payments), the due date will be as specified in the contract.

(3) Contractor’s invoice. The Contractor shall prepare and submit invoices to the
designated hilling office specified in the contract. A proper invoice must include the
itemslisted in subdivisions (a)(3)(i) through (a)(3)(viii) of this clause. If the invoice does
not comply with these requirements, it shall be returned within 7 days after the date the
designated billing office received the invoice (3 days for meat, meat food products, or
fish; 5 days for perishable agricultural commodities, edible fats or oils, and food products
prepared from edible fats or ails), with a statement of the reasons why it is not a proper
invoice. Untimely notification will be taken into account in computing any interest
penalty owed the Contractor in the manner described in subparagraph (a)(5) of this
clause.

(i) Name and address of the Contractor.
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(i) Invoice date. (The Contractor is encouraged to date invoices as close as possible to
the date of the mailing or transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed
(including order number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies
delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, prompt
payment discount terms). Bill of lading number and weight of shipment will be shown for
shipments on Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same as that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective invoice.

(viii) Any other information or documentation required by the contract (such as evidence
of shipment).

(ix) While not required, the Contractor is strongly encouraged to assign an identification
number to each invoice.

(4) Interest penalty. An interest penalty shall be paid automatically by the designated
payment office, without regquest from the Contractor, if payment is not made by the due
date and the conditions listed in subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are
met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday when Federal Government offices are closed and Government businessis not
expected to be conducted, payment may be made on the following business day without
incurring alate payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(i) A receiving report or other Government documentation authorizing payment was
processed, and there was no disagreement over quantity, quality, or Contractor
compliance with any contract term or condition.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for supplies
delivered or services performed, the amount was not subject to further contract settlement
actions between the Government and the Contractor.

(5) Computing penalty amount. The interest penalty shall be at the rate established by the

Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) that isin effect on the day after the due date, except where the interest
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penalty is prescribed by other governmental authority (e.g., tariffs). Thisrate is referred
to as the "Renegotiation Board Interest Rate,” and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on
the invoice principal payment amount approved by the Government until the payment
date of such approved principal amount; and will be compounded in 30-day increments
inclusive from the first day after the due date through the payment date. That is, interest
accrued at the end of any 30-day period will be added to the approved invoice principal
payment amount and will be subject to interest penaltiesif not paid in the succeeding 30-
day period. If the designated billing office failed to notify the Contractor of a defective
invoice within the periods prescribed in subparagraph (a)(3) of this clause, the due date
on the corrected invoice will be adjusted by subtracting from such date the number of
days taken beyond the prescribed notification of defects period. Any interest penalty
owed the Contractor will be based on this adjusted due date. Adjustments will be made
by the designated payment office for errorsin calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor,
Government acceptance shall be deemed to have occurred constructively on the 7th day
(unless otherwise specified in this contract) after the Contractor delivered the supplies or
performed the services in accordance with the terms and conditions of the contract, unless
there is a disagreement over quantity, quality, or Contractor compliance with a contract
provision. In the event that actual acceptance occurs within the constructive acceptance
period, the determination of an interest penalty shall be based on the actual date of
acceptance. The constructive acceptance requirement does not, however, compel
Government officials to accept supplies or services, perform contract administration
functions, or make payment prior to fulfilling their responsibilities.

(it) The following periods of time will not be included in the determination of an interest
penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to the
Government, but this may not exceed 7 days (3 days for meat, meat food products, or
fish; 5 days for perishable agricultural commodities, dairy products, edible fats or ails,
and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission of the corrected invoice by
the Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT
clause of this contract.

(i11) Interest penalties will not continue to accrue after the filing of a claim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest
penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between
the Government and the Contractor over the payment amount or other issues involving
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contract compliance or on amounts temporarily withheld or retained in accordance with
the terms of the contract. Claimsinvolving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(6) Prompt payment discounts. An interest penalty also shall be paid automatically by the
designated payment office, without request from the Contractor, if a discount for prompt
payment is taken improperly. The interest penalty will be calculated as described in
subparagraph (a)(5) of this clause on the amount of discount taken for the period
beginning with the first day after the end of the discount period through the date when the
Contractor is paid.

(7) Additional interest penalty. (i) If this contract was awarded on or after October 1,
1989, a penalty amount, calculated in accordance with subdivision (a)(7)(iii) of this
clause, shall be paid in addition to the interest penalty amount if the Contractor--

(A) Isowed an interest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the date the invoice amount is
paid; and

(C) Makes awritten demand to the designated payment office for additional penalty
payment, in accordance with subdivision (a)(7)(ii) of this clause, postmarked not later
than 40 days after the invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with
the following data. No additional data shall be required. Contractors shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and
request payment of all overdue late payment interest penalty and such additional penalty
as may be required,

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.

(B) Demands must be postmarked on or before the 40th day after payment was made,
except that--

(2) If the postmark isillegible or nonexistent, the demand must have been received and
annotated with the date of receipt by the designated payment office on or before the 40th
day after payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office fails to
make the required annotation, the demand’s validity will be determined by the date the
Contractor has placed on the demand; provided such date is no later than the 40th day
after payment was made.
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(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment
interest penalty, except--

(1) The additional penalty shall not exceed $5,000;
(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty isless
than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in
subdivision (a)(5)(iii) of this clause, the amount of the additional penalty shall be
calculated on the amount of interest penalty that would have accrued in the absence of
these limits, subject to the overall limits on the additional penalty specified in subdivision
@(7)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the
interest penalty due on each separate payment made for each separate contract. The
maximum and minimum additional penalty shall not be based upon individual invoices
unless the invoices are paid separately. Where payments are consolidated for disbursing
purposes, the maximum and minimum additional penalty determination shall be made
separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this
contract provides for contract financing, requests for payment shall be submitted to the
designated billing office as specified in this contract or as directed by the Contracting
Officer. Contract financing payments shall be made on the [insert day as prescribed by
Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract
financing request by the designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure compliance with the terms and
conditions of the contract, the designated payment office is not compelled to make
payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other
arrangements that do not involve recurring submissions of contract financing requests,
payment shall be made in accordance with the corresponding contract terms or as
directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an
interest penalty for payment delays.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1,
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Fast Payment Procedure, payments will be made within 15 days after the date of receipt
of the invoice.

52.233-1 DISPUTES. (DEC 1998)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract
shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of
the contracting parties seeking, as a matter of right, the payment of money in asum
certain, the adjustment or interpretation of contract terms, or other relief arising under or
relating to this contract. A claim arising under a contract, unlike a claim relating to that
contract, isaclaim that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, awritten demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the
Act until certified as required by subparagraph (d)(2) of thisclause. A voucher, invoice,
or other routine request for payment that is not in dispute when submitted is not aclaim
under the Act. The submission may be converted to a claim under the Act, by complying
with the submission and certification requirements of this clause, if it is disputed either as
to liability or amount or is not acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in
this contract, submitted within 6 years after accrual of the claim to the Contracting
Officer for awritten decision. A claim by the Government against the Contractor shall be
subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii)
of this clause when submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency
elects to handle in accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issuesin controversy that have not
been submitted as all or part of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith;
that the supporting data are accurate and compl ete to the best of my knowledge and

Section | - 50



DACWG66-00-B-0008

belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that | am duly authorized to certify the
claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the
Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested
in writing by the Contractor, render a decision within 60 days of the request. For

Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days,
decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files
asuit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by
the Government is presented to the Contractor, the parties, by mutual consent, may agree
to use alternative disput resolution (ADR). If the Contractor refuses an offer for ADR, the
Contractor shall inform the Contracting Officer, in writing, of the Contractor’s specific
reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the
date the Contracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date islater, until the date of payment. With
regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initialy receives the
clam. Simpleinterest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during which the
Contracting Officer receives the claim and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending
final resolution of any request for relief, claim, appeal, or action arising under the
contract, and comply with any decision of the Contracting Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that
aprotest islikely (see FAR 33.102(d)), the Contracting Officer may, by written order to
the Contractor, direct the Contractor to stop performance of the work called for by this
contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms
and take all reasonable steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage. Upon receipt of the final
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decision in the protest, the Contracting Officer shall either--
(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the
Termination for Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal
decision in the protest, the Contractor shall resume work. The Contracting Officer shall
make an equitable adjustment in the delivery schedule or contract price, or both, and the
contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the
Contractor’s cost properly alocable to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the
period of work stoppage; provided, that if the Contracting Officer decides the facts justify
the action, the Contracting Officer may receive and act upon a proposal at any time
before final payment under this contract.

(c) If astop-work order isnot canceled and the work covered by the order is terminated
for the convenience of the Government, the Contracting Officer shall alow reasonable
costs resulting from the stop-work order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise,
reasonabl e costs resulting from the stop-work order.

(e) The Government’s rights to terminate this contract at any time are not affected by
action taken under this clause.

(f) If, asthe result of the Contractor’s intentional or negligent misstatement,
misrepresentation, or miscertification, a protest related to this contract is sustained, and
the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the
Government may require the Contractor to reimburse the Government the amount of such
costs. In addition to any other remedy available, and pursuant to the requirements of
Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and the
Government.

52.242-12 REPORT OF SHIPMENT (REPSHIP). (JUL 1995)

Unless otherwise directed by the Contracting Officer, the Contractor shall send a prepaid
notice of shipment to the consignee transportation officer for all shipments of classified
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material, protected sensitive, and protected controlled material; explosives and poisons,
classes A and B; radioactive materials requiring the use of alll bar label; or when a
truckload/carload shipment of supplies weighing 20,000 pounds or more, or a shipment
of lessweight that occupies the full visible capacity of arailway car or motor vehicle, is
given to any carrier (common, contract or private) for transportation to a domestic (i.e.,
within the United States excluding Alaska or Hawaii, or if shipment originatesin Alaska
or Hawaii within Alaska or Hawaii respectively) destination (other than a port for
export). The notice shall be transmitted by rapid means to be received by the consignee
transportation officer at least 24 hours before the arrival of the shipment. The
Government bill of lading, commercial bill of lading or letter or other document that
contains all of the following shall be addressed and sent promptly to the receiving
transportation officer. This document shall be prominently identified by the Contractor
as being a "Report of Shipment" or "REPSHIP FOR T.O."

Message Example:

REPSHIP FOR T.0. 81 JUN 01

TRANSPORTATION OFFICER

DEFENSE DEPOT, MEMPHIS, TENN.

SHIPPED YOUR DEPOT 1981 JUN 1 540 CTNS
MENS COTTON TROUSERS, 30,240 LB, 1782 CUBE,
VIA XX-YY*

IN CARNO. XX 123456**-GBL***-C98000031* ***
CONTRACT DLA - - - ETA*****-JUNE 5 JONES &
CO., JERSEY CITY, N.J.

*Name of rail carrier, trucker, or other carrier.
**\/ehicle identification.

***Government bill of lading.

****|f not shipped by GBL, identify lading document
and state whether paid by contractor.

** % %% Egtimated time of arrival.

52.242-13 BANKRUPTCY. (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish, by certified mail or electronic
commerce method authorized by the contract, written notification of the bankruptcy to
the Contracting Officer responsible for administering the contract. This notification shall
be furnished within five days of theinitiation of the proceedings relating to bankruptcy
filing. This natification shall include the date on which the bankruptcy petition was filed,
the identity of the court in which the bankruptcy petition was filed, and alisting of
Government contract numbers and contracting offices for all Government contracts
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against which final payment has not been made. This obligation remainsin effect until
final payment under this contract.

52.243-1 CHANGES--FIXED-PRICE (APR 1984)

(a) The Contracting Officer may at any time, by written order, and without notice to the
sureties, if any, make changes within the general scope of this contract in any one or
more of the following:

(1) Drawings, designs, or specifications when the supplies to be furnished are to be
specially manufactured for the Government in accordance with the drawings, designs, or
specifications.

(2) Method of shipment or packing.
(3) Place of delivery.

(b) If any such change causes an increase or decrease in the cost of, or the time required
for, performance of any part of the work under this contract, whether or not changed by
the order, the Contracting Officer shall make an equitable adjustment in the contract
price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days
from the date of receipt of the written order. However, if the Contracting Officer decides
that the facts justify it, the Contracting Officer may receive and act upon a proposal
submitted before final payment of the contract.

(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by
the change, the Contracting Officer shall have the right to prescribe the manner of the
disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause.
However, nothing in this clause shall excuse the Contractor from proceeding with the
contract as changed.

52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTYS) (DEC 1989)

(a) Government-furnished property. (1) The Government shall deliver to the Contractor,
for use in connection with and under the terms of this contract, the Government-furnished
property described in the Schedule or specifications together with any related data and
information that the Contractor may request and is reasonably required for the intended
use of the property (hereinafter referred to as " Government-furnished property").
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(2) The delivery or performance dates for this contract are based upon the expectation
that Government-furnished property suitable for use (except for property furnished "as
IS") will be delivered to the Contractor at the times stated in the Schedule or, if not so
stated, in sufficient time to enable the Contractor to meet the contract’s delivery or
performance dates.

(3) If Government-furnished property is received by the Contractor in a condition not
suitable for the intended use, the Contractor shall, upon receipt of it, notify the
Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at
Government expense, either repair, modify, return, or otherwise dispose of the property.
After completing the directed action and upon written request of the Contractor, the
Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of
this clause.

(4) If Government-furnished property is not delivered to the Contractor by the required
time, the Contracting Officer shall, upon the Contractor’s timely written request, make a
determination of the delay, if any, caused the Contractor and shall make an equitable
adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by
written notice, (i) decrease the Government-furnished property provided or to be
provided under this contract, or (ii) substitute other Government-furnished property for
the property to be provided by the Government, or to be acquired by the Contractor for
the Government, under this contract. The Contractor shall promptly take such action as
the Contracting Officer may direct regarding the removal, shipment, or disposal of the
property covered by such notice.

(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable
adjustment to the contract in accordance with paragraph (h) of this clause, if the
Government has agreed in the Schedule to make the property available for performing
this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause;
or

(if) Withdrawal of authority to use this property, if provided under any other contract or
lease.

(c) Titlein Government property. (1) The Government shall retain title to all
Government-furnished property.

(2) All Government-furnished property and all property acquired by the Contractor, title
to which vests in the Government under this paragraph (collectively referred to as
"Government property”), are subject to the provisions of this clause. However, specia
tooling accountable to this contract is subject to the provisions of the Specia Tooling
clause and is not subject to the provisions of this clause. Title to Government property
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shall not be affected by itsincorporation into or attachment to any property not owned by
the Government, nor shall Government property become a fixture or lose its identity as
personal property by being attached to any real property.

(3) Titleto each item of facilities and special test equipment acquired by the Contractor
for the Government under this contract shall pass to and vest in the Government when its
use in performing this contract commences or when the Government has paid for it,
whichever is earlier, whether or not title previously vested in the Government.

(4) If this contract contains a provision directing the Contractor to purchase material for
which the Government will reimburse the Contractor as a direct item of cost under this
contract--

(i) Title to materia purchased from avendor shall passto and vest in the Government
upon the vendor’s delivery of such material; and

(i) Titleto all other material shall passto and vest in the Government upon--
(A) Issuance of the material for use in contract performance;
(B) Commencement of processing of the material or its use in contract performance; or

(C) Reimbursement of the cost of the material by the Government, whichever occurs
first.

(d) Use of Government property. The Government property shall be used only for
performing this contract, unless otherwise provided in this contract or approved by the
Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for
all Government property provided under this contract and shall comply with Federal
Acquisition Regulation (FAR) Subpart 45.5, asin effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance,
repair, protection, and preservation of Government property in accordance with sound
industrial practice and the applicable provisions of Subpart 45.5 of the FAR.

(3) If damage occurs to Government property, the risk of which has been assumed by the
Government under this contract, the Government shall replace the items or the Contractor
shall make such repairs as the Government directs. However, if the Contractor cannot
effect such repairs within the time required, the Contractor shall dispose of the property
as directed by the Contracting Officer. When any property for which the Government is
responsibleis replaced or repaired, the Contracting Officer shall make an equitable
adjustment in accordance with paragraph (h) of this clause.
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(4) The Contractor represents that the contract price does not include any amount for
repairs or replacement for which the Government is responsible. Repair or replacement of
property for which the Contractor is responsible shall be accomplished by the Contractor
at its own expense.

(f) Access. The Government and all its designees shall have access at all reasonable times
to the premises in which any Government property islocated for the purpose of
inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the
risk of, and shall be responsible for, any loss or destruction of, or damage to, Government
property upon its delivery to the Contractor or upon passage of title to the Government
under paragraph (c) of this clause. However, the Contractor is not responsible for
reasonable wear and tear to Government property or for Government property properly
consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be
made to any affected contract provision in accordance with the procedures of the
Changes clause. When appropriate, the Contracting Officer may initiate an equitable
adjustment in favor of the Government. The right to an equitable adjustment shall be the
Contractor’s exclusive remedy. The Government shall not be liable to suit for breach of
contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Délivery of Government-furnished property in a condition not suitable for its intended
use;

(3) A decreasein or substitution of Government-furnished property; or

(4) Failureto repair or replace Government property for which the Government is
responsible.

(i) Final accounting and disposition of Government property. Upon completing this
contract, or at such earlier dates as may be fixed by the Contracting Officer, the
Contractor shall submit, in aform acceptable to the Contracting Officer, inventory
schedules covering all items of Government property (including any resulting scrap) not
consumed in performing this contract or delivered to the Government. The Contractor
shall prepare for shipment, deliver f.0.b. origin, or dispose of the Government property as
may be directed or authorized by the Contracting Officer. The net proceeds of any such
disposal shall be credited to the contract price or shall be paid to the Government as the
Contracting Officer directs.

(1) Abandonment and restoration of Contractor’s premises. Unless otherwise provided
herein, the Government--
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(1) May abandon any Government property in place, at which time all obligations of the
Government regarding such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor’s premises under any
circumstances (e.g., abandonment, disposition upon completion of need, or upon contract
completion). However, if the Government-furnished property (listed in the Schedule or
specifications) is withdrawn or is unsuitable for the intended use, or if other Government
property is substituted, then the equitabl e adjustment under paragraph (h) of this clause
may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

() Overseas contracts. If this contract is to be performed outside of the United States of
America, itsterritories, or possessions, the words "Government” and " Government-
furnished" (wherever they appear in this clause) shall be construed as "United States
Government” and "United States Government-furnished,” respectively.

(End of clause)

52.246-1 CONTRACTOR INSPECTION REQUIREMENTS (APR 1984)

The Contractor is responsible for performing or having performed all inspections and
tests necessary to substantiate that the supplies or services furnished under this contract
conform to contract requirements, including any applicable technical requirements for
specified manufacturers’ parts. This clause takes precedence over any Government
Inspection and testing required in the contract’s specifications, except for specialized
inspections or tests specified to be performed solely by the Government.

52.246-2 INSPECTION OF SUPPLIES--FIXED-PRICE (AUG 1996)

(a) Definition. "Supplies," as used in this clause, includes but is not limited to raw
materials, components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall provide and maintain an inspection system acceptable to the
Government covering supplies under this contract and shall tender to the Government for
acceptance only supplies that have been inspected in accordance with the inspection
system and have been found by the Contractor to be in conformity with contract
requirements. As part of the system, the Contractor shall prepare records evidencing all
inspections made under the system and the outcome. These records shall be kept
complete and made available to the Government during contract performance and for as
long afterwards as the contract requires. The Government may perform reviews and
evaluations as reasonably necessary to ascertain compliance with this paragraph. These
reviews and evaluations shall be conducted in a manner that will not unduly delay the
contract work. Theright of review, whether exercised or not, does not relieve the
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Contractor of the obligations under the contract.

(c) The Government has the right to inspect and test all supplies called for by the
contract, to the extent practicable, at all places and times, including the period of
manufacture, and in any event before acceptance. The Government shall perform
ingpections and tests in a manner that will not unduly delay the work. The Government
assumes no contractual obligation to perform any inspection and test for the benefit of the
Contractor unless specifically set forth elsewhere in this contract.

(d) If the Government performs inspection or test on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at
no increase in contract price, all reasonable facilities and assistance for the safe and
convenient performance of these duties. Except as otherwise provided in the contract, the
Government shall bear the expense of Government inspections or tests made at other than
the Contractor’s or subcontractor’s premises; provided, that in case of rejection, the
Government shall not be liable for any reduction in the value of inspection or test
samples.

(e)(1) When supplies are not ready at the time specified by the Contractor for inspection
or test, the Contracting Officer may charge to the Contractor the additional cost of
Inspection or test.

(2) The Contracting Officer may also charge the Contractor for any additional cost of
inspection or test when prior rejection makes reinspection or retest necessary.

(f) The Government has the right either to reject or to require correction of
nonconforming supplies. Supplies are nonconforming when they are defective in material
or workmanship or are otherwise not in conformity with contract requirements. The
Government may reject nonconforming supplies with or without disposition instructions.

(g) The Contractor shall remove supplies rejected or required to be corrected. However,
the Contracting Officer may require or permit correction in place,promptly after notice,
by and at the expense of the Contractor. The Contractor shall not tender for acceptance
corrected or rejected supplies without disclosing the former rejection or requirement for
correction, and, when required, shall disclose the corrective action taken.

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that
are required to be removed or to be replaced or corrected, the Government may either (1)
by contract or otherwise, remove, replace, or correct the supplies and charge the cost to
the Contractor or (2) terminate the contract for default. Unless the Contractor corrects or
replaces the supplies within the delivery schedule, the Contracting Officer may require
their delivery and make an equitable price reduction. Failure to agree to a price reduction
shall be adispute.

(1)(2) If this contract provides for the performance of Government quality assurance at
source, and if requested by the Government, the Contractor shall furnish advance
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notification of the time (i) when Contractor inspection or testswill be performed in
accordance with the terms and conditions of the contract and (ii) when the supplies will
be ready for Government inspection.

(2) The Government’s request shall specify the period and method of the advance
notification and the Government representative to whom it shall be furnished. Requests
shall not require more than 2 workdays of advance notification if the Government
representative isin residence in the Contractor’s plant, nor more than 7 workdays in other
Instances.

(1) The Government shall accept or reject supplies as promptly as practicable after
delivery, unless otherwise provided in the contract. Government failure to inspect and
accept or reject the supplies shall not relieve the Contractor from responsibility, nor
impose liability on the Government, for nonconforming supplies.

(K) Inspections and tests by the Government do not relieve the Contractor of
responsibility for defects or other failures to meet contract requirements discovered
before acceptance. Acceptance shall be conclusive, except for latent defects, fraud, gross
mistakes amounting to fraud, or as otherwise provided in the contract.

() If acceptanceis not conclusive for any of the reasonsin paragraph (k) hereof, the
Government, in addition to any other rights and remedies provided by law, or under other
provisions of this contract, shall have the right to require the Contractor (1) at no increase
in contract price, to correct or replace the defective or nonconforming supplies at the
original point of delivery or at the Contractor’s plant at the Contracting Officer’s election,
and in accordance with a reasonabl e delivery schedule as may be agreed upon between
the Contractor and the Contracting Officer; provided, that the Contracting Officer may
require areduction in contract price if the Contractor fails to meet such delivery schedule,
or (2) within areasonable time after receipt by the Contractor of notice of defects or
nonconformance, to repay such portion of the contract as is equitable under the
circumstances if the Contracting Officer elects not to require correction or replacement.
When supplies are returned to the Contractor, the Contractor shall bear the transportation
cost from the original point of delivery to the Contractor’s plant and return to the original
point when that point is not the Contractor’s plant. If the Contractor fails to perform or act
asrequired in (1) or (2) above and does not cure such failure within a period of 10 days
(or such longer period as the Contracting Officer may authorize in writing) after receipt
of notice from the Contracting Officer specifying such failure, the Government shall have
the right by contract or otherwise to replace or correct such supplies and charge to the
Contractor the cost occasioned the Government thereby.

52.246-16 RESPONSIBILITY FOR SUPPLIES (APR 1984)
(a) Title to supplies furnished under this contract shall pass to the Government upon

formal acceptance, regardless of when or where the Government takes physical
possession, unless the contract specifically provides for earlier passage of title.
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(b) Unless the contract specifically provides otherwise, risk of loss of or damage to
supplies shall remain with the Contractor until, and shall pass to the Government upon--

(1) Délivery of the suppliesto acarrier, if transportation isf.o.b. origin; or

(2) Acceptance by the Government or delivery of the supplies to the Government at the
destination specified in the contract, whichever islater, if transportation isf.o.b.
destination.

(c) Paragraph (b) of this section shall not apply to supplies that so fail to conform to
contract requirements as to give aright of rejection. The risk of loss of or damage to such
nonconforming supplies remains with the Contractor until cure or acceptance. After cure
or acceptance, paragraph (b) of this section shall apply.

(d) Under paragraph (b) of this section, the Contractor shall not be liable for loss of or
damage to supplies caused by the negligence of officers, agents, or employees of the
Government acting within the scope of their employment.

52.246-23 LIMITATION OF LIABILITY (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except for remedies expressly
provided else-where in this contract, the Contractor shall not be liable for loss of or
damage to property of the Government (excluding the supplies delivered under this
contract) that (1) occurs after Government acceptance of the supplies delivered under this
contract, and (2) results from any defects or deficienciesin the supplies.

(b) The limitation of liability under paragraph (&) of this clause shall not apply when a
defect or deficiency in, or the Government’s acceptance of, the supplies results from
willful misconduct or lack of good faith on the part of any of the Contractor’s managerial
personnel. The term "Contractor's managerial personnel,” as used in this clause, means
the Contractor’s directors, officers, and any of the Contractor’'s managers,
superintendents, or equivalent representatives who have supervision or direction of--

(1) All or substantially al of the Contractor’s business;

(2) All or substantially al of the Contractor’s operations at any one plant, laboratory, or
separate location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance
of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance,

covering liability for loss or damage suffered by the Government through purchase or use
of the supplies required to be delivered under this contract, the Contractor shall be liable
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to the Government, to the extent of such insurance or reserve, for loss of or damage to
property of the Government occurring after Government acceptance of, and resulting
from any defects or deficienciesin, the supplies delivered under this contract.

52.246-24 LIMITATION OF LIABILITY HIGH-VALUE ITEMS (FEB 1997)

(a) Except as provided in paragraphs (b) through (e) below, and notwithstanding any
other provision of this contract, the Contractor shall not be liable for loss of or damage to
property of the Government (including the supplies delivered under this contract) that (1)
occurs after Government acceptance of the supplies delivered under this contract, and (2)
results from any defects or deficienciesin the supplies.

(b) Thelimitation of liability under paragraph (a) above shall not apply when a defect or
deficiency in, or the Government’s acceptance of, the supplies results from willful
misconduct or lack of good faith on the part of any of the Contractor’s managerial
personnel. The term "Contractor’s managerial personnel,” as used in this clause, means
the Contractor’s directors, officers, and any of the Contractor’'s managers,
superintendents, or equivalent representatives wb ho have supervision or direction of--

(1) All or substantially al of the Contractor’s business;

(2) All or substantially al of the Contractor’s operations at any one plant, laboratory, or
separate location at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance
of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance,
covering liability for loss or damage suffered by the Government through purchase or use
of the supplies required to be delivered under this contract, the Contractor shall be liable
to the Government, to the extent of such insurance or reserve, for loss of or damage to
property of the Government occurring after Government acceptance of, and resulting
from any defects or deficienciesin, the supplies delivered under this contract.

(d)(2) This clause does not diminish the Contractor’s obligations, to the extent that they
arise otherwise under this contract, relating to correction, repair, replacement, or other
relief for any defect or deficiency in supplies delivered under this contract.

(2) Unlessthisis a cost-reimbursement contract, if loss or damage occurs and correction,
repair, or replacement is not feasible or desired by the Government, the Contractor shall,
as determined by the Contracting Officer--

() Pay the Government the amount it would have cost the Contractor to make correction,

repair, or replacement before the loss or damage occurred; (ii) Provide other equitable
relief.
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(e) This clause shall not limit or otherwise affect the Government’s rights under clauses,
if included in this contract, that cover--

(1) Warranty of technical data;

(2) Ground and flight risks or aircraft flight risks; or

(3) Government property.

52.247-34 F.O.B. DESTINATION (NOV 1991)

(a) Theterm "f.0.b. destination,” as used in this clause, means--

(1) Free of expense to the Government, on board the carrier’s conveyance, at a specified
delivery point where the consignee’s facility (plant, warehouse, store, lot, or other
location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee’s wharf (if destinationisa
port city and supplies are for export), warehouse unloading platform, or receiving dock,
at the expense of the Contractor. The Government shall not be liable for any delivery,
storage, demurrage, accessorial, or other charges involved before the actual delivery (or
"constructive placement"” as defined in carrier tariffs) of the supplies to the destination,
unless such charges are caused by an act or order of the Government acting in its
contractual capacity. If rail carrier is used, supplies shall be delivered to the specified
unloading platform of the consignee. If motor carrier (including "piggyback™) is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee,
except when the supplies delivered meet the requirements of I1tem 568 of the National
Motor Freight Classification for "heavy or bulky freight." When supplies meeting the
requirements of the referenced Item 568 are delivered, unloading (including movement to
the tailgate) shall be performed by the consignee, with assistance from the truck driver, if
requested. If the contractor usesrail carrier or freight forwarded for less than carload
shipments, the contractor shall ensure that the carrier will furnish tailgate delivery, when
required, if transfer to truck is required to complete delivery to consignee.

(b) The Contractor shall--
(2)(i) Pack and mark the shipment to comply with contract specifications; or

(i) In the absence of specifications, prepare the shipment in conformance with carrier
reguirements;

(2) Prepare and distribute commercia bills of lading;

(3) Déliver the shipment in good order and condition to the point of delivery specified in
the contract;
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(4) Beresponsible for any loss of and/or damage to the goods occurring before receipt of
the shipment by the consignee at the delivery point specified in the contract;

(5) Furnish adelivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear all charges to the specified point of delivery.

52.248-1 VALUE ENGINEERING (MAR 1989) - ALTERNATE IIl (APR 1984)

(a) General. The Contractor is encouraged to develop, prepare, and submit value
engineering change proposals (VECP’s) voluntarily. The Contractor shall sharein any net
acquisition savings realized from accepted VECP's, in accordance with the incentive
sharing rates in paragraph (f) below.

(b) Definitions. "Acquisition savings,” as used in this clause, means savings resulting
from the application of a VECP to contracts awarded by the same contracting office or its
successor for essentially the same unit. Acquisition savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract,
and which are equal to the instant unit cost reduction multiplied by the number of instant
contract units affected by the VECP, less the Contractor’s allowable devel opment and
Implementation costs,

(2) Concurrent contract savings, which are net reductions in the prices of other contracts
that are definitized and ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction
multiplied by the number of future contract units scheduled for delivery during the
sharing period. If this contract is amultiyear contract, future contract savings include
savings on quantities funded after VECP acceptance.

"Collateral costs,” as used in this clause, means agency cost of operation, maintenance,
logistic support, or Government-furnished property.

"Collateral savings,” as used in this clause, means those measurable net reductions
resulting from a VECP in the agency’s overall projected collateral costs, exclusive of
acquisition savings, whether or not the acquisition cost changes.

"Contracting office" includes any contracting office that the acquisition is transferred to,
such as another branch of the agency or another agency’s office that is performing ajoint
acquisition action.

"Contractor’s devel opment and implementation costs,” as used in this clause, means those
costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and
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submitting the VECP, as well as those costs the Contractor incurs to make the contractual
changes required by Government acceptance of a VECP.

"Future unit cost reduction,” as used in this clause, means the instant unit cost reduction
adjusted as the Contracting Officer considers necessary for projected learning or changes
in quantity during the sharing period. It is calculated at the time the VECP is accepted
and applies either (1) throughout the sharing period, unless the Contracting Officer
decides that recalculation is hecessary because conditions are significantly different from
those previously anticipated or (2) to the calculation of alump-sum payment, which
cannot later be revised.

"Government costs,” as used in this clause, means those agency costs that result directly
from developing and implementing the VECP, such as any net increases in the cost of
testing, operations, maintenance, and logistics support. The term does not include the
normal administrative costs of processing the VECP or any increase in this contract’s cost
or price resulting from negative instant contract savings.

"Instant contract,” as used in this clause, means this contract, under which the VECP is
submitted. It does not include increases in quantities after acceptance of the VECP that
are due to contract modifications, exercise of options, or additional orders. If thisisa
multiyear contract, the term does not include quantities funded after VECP acceptance. If
this contract is a fixed-price contract with prospective price redetermination, the term
refers to the period for which firm prices have been established.

"Instant unit cost reduction” means the amount of the decrease in unit cost of
performance (without deducting any Contractor’s devel opment or implementation costs)
resulting from using the VECP on this, the instant contract. If thisis a service contract,
the instant unit cost reduction is normally equal to the number of hours per line-item task
saved by using the VECP on this contract, multiplied by the appropriate contract labor
rate.

"Negative instant contract savings' means the increase in the cost or price of this contract
when the acceptance of a VECP resultsin an excess of the Contractor’s allowable
development and implementation costs over the product of the instant unit cost reduction
multiplied by the number of instant contract units affected.

"Net acquisition savings' meanstotal acquisition savings, including instant, concurrent,
and future contract savings, less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on
contracts of the contracting office accepting the VECP.

"Sharing period,” as used in this clause, means the period beginning with acceptance of

thefirst unit incorporating the VECP and ending at the later of (1) 3 years after the first
unit affected by the VECP is accepted or (2) the last scheduled delivery date of an item
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affected by the VECP under this contract’s delivery schedule in effect at the time the
VECP is accepted.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and
the Contractor agree the VECP applies.

"V alue engineering change proposa (VECP)" means a proposal that--
(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing
essential functions or characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only;

(ii) In research and development (R& D) end items or R&D test quantities that is due
solely to results of previous testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in subparagraphs (1) through (8) below. If the proposed change is
affected by contractually required configuration management or similar procedures, the
instructions in those procedures relating to format, identification, and priority assignment
shall govern VECP preparation. The VECP shall include the following:

(2) A description of the difference between the existing contract requirement and the
proposed requirement, the comparative advantages and disadvantages of each, a
justification when an item’s function or characteristics are being altered, the effect of the
change on the end item’s performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract
requirement and (ii) the VECP. The cost reduction associated with the VECP shall take
into account the Contractor’s allowable devel opment and implementation costs, including
any amount attributable to subcontracts under the Subcontracts paragraph of this clause,
below.

(5) A description and estimate of costs the Government may incur in implementing the
VECP, such as test and evaluation and operating and support costs.
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(6) A prediction of any effects the proposed change would have on collateral coststo the
agency.

(7) A statement of the time by which a contract modification accepting the VECP must
be issued in order to achieve the maximum cost reduction, noting any effect on the
contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates
submitted, the agencies and contract numbers involved, and previous Government
actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless
this contract states otherwise. If this contract is administered by other than the contracting
office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting
Officer and to the Administrative Contracting Officer.

(e) Government action. (1) The Contracting Officer shall notify the Contractor of the
status of the VECP within 45 calendar days after the contracting office receivesit. If
additional timeisrequired, the Contracting Officer shall notify the Contractor within the
45-day period and provide the reason for the delay and the expected date of the decision.
The Government will process VECP's expeditiously; however, it shall not be liable for
any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer shall notify the Contractor in
writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in
whole or in part, at any time before it is accepted by the Government. The Contracting
Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award
of amodification to this contract citing this clause and made either before or within a
reasonabl e time after contract performance is completed. Until such a contract
modification applies a VECP to this contract, the Contractor shall perform in accordance
with the existing contract. The Contracting Officer’s decision to accept or reject all or part
of any VECP and the decision as to which of the sharing rates applies shall be final and
not subject to the Disputes clause or otherwise subject to litigation under the Contract
Disputes Act of 1978 (41 U.S.C. 601-613).

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition
savings according to the percentages shown in the table below. The percentage paid the
Contractor depends upon (1) this contract’s type (fixed-price, incentive, or cost-
reimbursement), (2) the sharing arrangement specified in paragraph (a) above (incentive,
program requirement, or a combination as delineated in the Schedule), and (3) the source
of the savings (the instant contract, or concurrent and future contracts), as follows:

GOVERNMENT/CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
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(figuresin percent)
(See lllustration, 52.248-1.)
(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or priceis reduced on the instant
contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are
awarded, or (iv) agreement is reached on alump-sum payment for future contract savings
(see subparagraph (i)(4) below). Net acquisition savings are first realized, and the
Contractor shall be paid a share, when Government costs and any negative instant
contract savings have been fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases
resulting from negative instant contract savings shall be offset against acquisition savings
each time such savings are realized until they are fully offset. Then, the Contractor’s share
Is calculated by multiplying net acquisition savings by the appropriate Contractor’s
percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net
acquisition savings shall be paid to the Contractor at the time realized.

(3) If thisisan incentive contract, recovery of Government costs on the instant contract
shall be deferred and offset against concurrent and future contract savings. The
Contractor shall share through the contract incentive structure in savings on the instant
contract items affected. Any negative instant contract savings shall be added to the target
cost or to the target price and ceiling price, and the amount shall be offset against
concurrent and future contract savings.

(4) If the Government does not receive and accept al items on which it paid the
Contractor’s share, the Contractor shall reimburse the Government for the proportionate
share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent
modification issued as soon as possible after any negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings,
unless thisis an incentive contract;

(2) When the amount of instant contract savings is negative, increase the contract price,
target price and ceiling price, target cost, or estimated cost by that amount;

(3) Specify the Contractor’s dollar share per unit on future contracts, or provide the lump-
sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to

be offset in determining net acquisition savings realized from concurrent or future
contract savings; and
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(5) Provide the Contractor’s share of any net acquisition savings under the instant contract
in accordance with the following:

(1) Fixed-price contracts--add to contract price.
(i) Cost-reimbursement contracts--add to contract fee.
(i) Concurrent and future contract savings.

(1) Payments of the Contractor’s share of concurrent and future contract savings shall be
made by a modification to the instant contract in accordance with subparagraph (h)(5)
above. For incentive contracts, shares shall be added as a separate firm-fixed-price line
item on the instant contract. The Contractor shall maintain records adequate to identify
thefirst delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor’s share of concurrent contract
savings by (i) subtracting from the reduction in price negotiated on the concurrent
contract any Government costs or negative instant contract savings not yet offset and (ii)
multiplying the result by the Contractor’s sharing rate.

(3) The Contracting Officer shall calculate the Contractor’s share of future contract
savings by (i) multiplying the future unit cost reduction by the number of future contract
units scheduled for delivery during the sharing period, (ii) subtracting any Government
costs or negative instant contract savings not yet offset, and (iii) multiplying the result by
the Contractor’s sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor’s share of
future contract savings may be paid in asingle lump sum rather than in a series of
payments over time as future contracts are awarded. Under this alternate procedure, the
future contract savings may be calculated when the VECP is accepted, on the basis of the
Contracting Officer’s forecast of the number of units that will be delivered during the
sharing period. The Contractor’s share shall be included in a modification to this contract
(see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-3
of the Federal Acquisition Regulation, the Government and the Contractor mutually agree
to use the no-cost settlement method, the following applies:

(i) The Contractor will keep all the savings on the instant contract and on its concurrent
contracts only.

(if) The Government will keep all the savings resulting from concurrent contracts placed
on other sources, savings from all future contracts, and all collateral savings.
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(1) Relationship to other incentives. Only those benefits of an accepted VECP not
rewardable under performance, design-to-cost (production unit cost, operating and
support costs, reliability and maintainability), or similar incentives shall be rewarded
under this clause. However, the targets of such incentives affected by the VECP shall not
be adjusted because of VECP acceptance. If this contract specifies targets but provides no
incentive to surpass them, the value engineering sharing shall apply only to the amount of
achievement better than target.

(K) Subcontracts. The Contractor shall include an appropriate value engineering clause in
any subcontract of $100,000 or more and may include one in subcontracts of lesser value.
In calculating any adjustment in this contract’s price for instant contract savings (or
negative instant contract savings), the Contractor’s allowable development and
implementation costs shall include any subcontractor’s allowable development and
implementation costs, and any value engineering incentive payments to a subcontractor,
clearly resulting from a VECP accepted by the Government under this contract. The
Contractor may choose any arrangement for subcontractor value engineering incentive
payments; provided, that the payments shall not reduce the Government’s share of
concurrent or future contract savings or collateral savings.

(I) Data. The Contractor may restrict the Government’s right to use any part of a VECP or
the supporting data by marking the following legend on the affected parts:

"These data, furnished under the VValue Engineering clause of contract . .. ....... , shall
not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in
part, for any purpose other than to evaluate a value engineering change proposal
submitted under the clause. This restriction does not limit the Government’s right to use
information contained in these dataif it has been obtained or is otherwise available from
the Contractor or from another source without limitations."

If aVECP is accepted, the Contractor hereby grants the Government unlimited rightsin
the VECP and supporting data, except that, with respect to data qualifying and submitted
as limited rights technical data, the Government shall have the rights specified in the
contract modification implementing the VECP and shall appropriately mark the data.
(The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal
Acquisition Regulation.)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or,
from timeto time, in part if the Contracting Officer determines that atermination isin the
Government’s interest. The Contracting Officer shall terminate by delivering to the
Contractor a Notice of Termination specifying the extent of termination and the effective
date.
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(b) After receipt of a Notice of Termination, and except as directed by the Contracting
Officer, the Contractor shall immediately proceed with the following obligations,
regardless of any delay in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of
the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and
interest of the Contractor under the subcontracts terminated, in which case the
Government shall have the right to settle or to pay any termination settlement proposal
arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle
all outstanding liabilities and termination settlement proposals arising from the
termination of subcontracts; the approval or ratification will be final for purposes of this
clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i)
the fabricated or unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work terminated, and (ii) the completed or partially
completed plans, drawings, information, and other property that, if the contract had been
completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for
the protection and preservation of the property related to this contract that isin the
possession of the Contractor and in which the Government has or may acquire an interest.

(9) Useits best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b)(6) of this clause; provided, however,
that the Contractor (i) isnot required to extend credit to any purchaser and (ii) may

acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce
any payments to be made by the Government under this contract, credited to the price or
cost of the work, or paid in any other manner directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than

120 days from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 120-day period.
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(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acquisition Regulation, the Contractor may submit to the Contracting Officer alist,
certified as to quantity and quality, of termination inventory not previously disposed of,
excluding items authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them
or enter into a storage agreement. The Contracting Officer may verify the list upon
removal of the items, or if stored, within 45 days from submission of the list, and shall
correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal
to the Contracting Officer in the form and with the certification prescribed by the
Contracting Officer. The Contractor shall submit the proposal promptly, but no later than
1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period.
However, if the Contracting Officer determines that the facts justify it, atermination
settlement proposal may be received and acted on after 1 year or any extension. If the
Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may
agree upon the whole or any part of the amount to be paid or remaining to be paid
because of the termination. The amount may include a reasonable allowance for profit on
work done. However, the agreed amount, whether under this paragraph (g) or paragraph
(g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not
exceed the total contract price as reduced by (1) the amount of payments previously made
and (2) the contract price of work not terminated. The contract shall be modified, and the
Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or
affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be

paid because of the termination of work, the Contracting Officer shall pay the Contractor
the amounts determined by the Contracting Officer as follows, but without duplication of
any amounts agreed on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or
sold or acquired under subparagraph (b)(9) of this clause) not previoudly paid for,
adjusted for any saving of freight and other charges.

(2) Thetota of--

(i) The costsincurred in the performance of the work terminated, including initial costs

and preparatory expense allocable thereto, but excluding any costs attributable to supplies
or services paid or to be paid under subparagraph (f)(1) of this clause;
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(i) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not
included in subdivision (g)(2)(i) of this clause; and

(ii1) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the
date of this contract, to be fair and reasonable; however, if it appears that the Contractor
would have sustained aloss on the entire contract had it been completed, the Contracting
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to
reflect the indicated rate of |oss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(if) The termination and settlement of subcontracts (excluding the amounts of such
settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly
assumed the risk of loss, the Contracting Officer shall exclude from the amounts payable
to the Contractor under paragraph (g) of this clause, the fair value, as determined by the
Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in
effect on the date of this contract, shall govern all costs claimed, agreed to, or determined
under this clause.

(1) The Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by the Contracting Officer under paragraph (e), (), or (I) of this
clause, except that if the Contractor failed to submit the termination settlement proposal
or request for equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, thereis no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be
deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated
portion of this contract;

(2) Any claim which the Government has against the Contractor under this contract; and
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(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered
by or credited to the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting
Officer for an equitable adjustment of the price(s) of the continued portion of the
contract. The Contracting Officer shall make any equitable adjustment agreed upon. Any
proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in
writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the terminated
portion of the contract, if the Contracting Officer believes the total of these payments will
not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the Government upon demand, together with interest computed
at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2).
Interest shall be computed for the period from the date the excess payment is received by
the Contractor to the date the excess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Contractor’s termination settlement proposal because of
retention or other disposition of termination inventory until 10 days after the date of the
retention or disposition, or alater date determined by the Contracting Officer because of
the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain
all records and documents relating to the terminated portion of this contract for 3 years
after final settlement. Thisincludes all books and other evidence bearing on the
Contractor’s costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor’s office, at all
reasonabl e times, without any direct charge. If approved by the Contracting Officer,
photographs, microphotographs, or other authentic reproductions may be maintained
instead of original records and documents.

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)
(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written
notice of default to the Contractor, terminate this contract in whole or in part if the

Contractor fails to--

(i) Deliver the supplies or to perform the services within the time specified in this
contract or any extension;
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(it) Make progress, so as to endanger performance of this contract (but see subparagraph
(a)(2) of thisclause); or

(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2)
below).

(2) The Government’s right to terminate this contract under subdivisions (a)(1)(ii) and
(D(iii) of this clause, may be exercised if the Contractor does not cure such failure within
10 days (or more if authorized in writing by the Contracting Officer) after receipt of the
notice from the Contracting Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under
the terms and in the manner the Contracting Officer considers appropriate, supplies or
services similar to those terminated, and the Contractor will be liable to the Government
for any excess costs for those supplies or services. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for
any excess costs if the failure to perform the contract arises from causes beyond the
control and without the fault or negligence of the Contractor. Examples of such causes
include (1) acts of God or of the public enemy, (2) acts of the Government in either its
sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine
restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each
instance the failure to perform must be beyond the control and without the fault or
negligence of the Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if
the cause of the default is beyond the control of both the Contractor and subcontractor,
and without the fault or negligence of either, the Contractor shall not be liable for any
excess costs for failure to perform, unless the subcontracted supplies or services were
obtainable from other sources in sufficient time for the Contractor to meet the required
delivery schedule.

(e) If this contract is terminated for default, the Government may require the Contractor
to transfer title and deliver to the Government, as directed by the Contracting Officer, any
(1) completed supplies, and (2) partially completed supplies and materials, parts, tools,
dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred
to as "manufacturing materials" in this clause) that the Contractor has specifically
produced or acquired for the terminated portion of this contract. Upon direction of the
Contracting Officer, the Contractor shall also protect and preserve property in its
possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered and
accepted. The Contractor and Contracting Officer shall agree on the amount of payment
for manufacturing materials delivered and accepted and for the protection and
preservation of the property. Failure to agree will be a dispute under the Disputes clause.
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The Government may withhold from these amounts any sum the Contracting Officer
determines to be necessary to protect the Government against |oss because of outstanding
liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the
default was excusable, the rights and obligations of the parties shall be the same asiif the
termination had been issued for the convenience of the Government.

(h) Therights and remedies of the Government in this clause are in addition to any other
rights and remedies provided by law or under this contract.

52.252-4 ALTERATIONSIN CONTRACT (APR 1984)

Portions of this contract are altered as follows:

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The usein this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation isindicated by the addition of
"(DEVIATION)" after the date of the clause.

(b) Theusein thissolicitation or contract of any (48 CFR ) clause with an
authorized deviation isindicated by the addition of "(DEVIATION)" after the name of
the regulation.

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer’s representative” means an individual designated in
accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation
Supplement and authorized in writing by the contracting officer to perform specific
technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer’s representative (COR), the
Contractor will receive a copy of the written designation. It will specify the extent of the
COR’s authority to act on behalf of the contracting officer. The COR is not authorized to
make any commitments or changes that will affect price, quality, quantity, delivery, or
any other term or condition of the contract.

(End of clause)
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252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions. As used in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(i) Obtaining, or

(i) Performing a contract or first-tier subcontract of any agency, department, or
component of the Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony
in violation of state or Federal criminal statutes, whether entered on a verdict or plea,
including a plea oholo contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other
felony arising out of a contract with the DoD is prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract or first-tier
subcontract;

(2) On the board of directors of any DoD contractor or first-tier subcontractor;

(3) As a consultant, agent, or representative for any DoD contractor or first-tier
subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions
of any DoD contractor or subcontractor with regard to any DoD contract or first-tier
subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than
5 years from the date of conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be
subject to a criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or

(2) Allowing such a person to serve on the board of directors of the contractor or first-
tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government
may consider other available remedies, such as—

(1) Suspension or debarment;
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(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibitionin
paragraph (b) of this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;
(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified
to reflect the identity and relationship of the parties, in all first-tier subcontracts
exceeding the simplified acquisition threshold in Part 2 of the Federal Acquisition
Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain
information as to whether a particular person has been convicted of fraud or any other
felony arising out of a contract with the DoD by contacting The Office of Justice
Programs, The Denial of Federal Benefits Office, U.S. Department of Justice, telephone
(202) 616-3507.

(End of clause)

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED
SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small
Disadvantaged and Women-Owned Small Business Subcontracting Plan, clause of this
contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means
institutions determined by the Secretary of Education to meet the requirements of 34 CFR
608.2. The term also means any nonprofit research institution that was an integral part of
such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements
of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term
also includes Hispanic-serving institutions as defined in section 316(b)(1) of such Act (20
U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the
termsmall disadvantaged business, when used in the FAR 52.219-9 clause, includes
historically black colleges and universities and minority institutions, in addition to small
disadvantaged business concerns.
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(c) Work under the contract or its subcontracts shall be credited toward meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9
clause when:

(1) Itisperformed on Indian lands or in joint venture with an Indian tribe or atribally-
owned corporation, and

(2) It meetsthe requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from
People Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward
the Contractor’s small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section
831 of Pub. L. 101-510, as amended, may count toward its small disadvantaged business
goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clauseis
approval by the Contractor’s cognizant contract administration activity.

(9) Inthose subcontracting plans which specifically identify small, small disadvantaged,
and women-owned small businesses, the Contractor shall notify the Administrative
Contracting Officer of any substitutions of firms that are not small, small disadvantaged,
or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall be in writing and shall occur within areasonable period of time after
award of the subcontract. Contractor-specified formats shall be acceptable.

(End of clause)
252.223-7004 DRUG-FREE WORK FORCE (SEP 1988)
(a) Definitions.

(1) "Employeein a sensitive position," as used in this clause, means an employee who
has been granted access to classified information; or employees in other positions that the
Contractor determines involve national security; health or safety, or functions other than
the foregoing requiring a high degree of trust and confidence.

(2) "lllegal drugs,” as used in this clause, means controlled substancesincluded in
Schedules | and 11, as defined by section 802(6) of title 21 of the United States Code, the
possession of which is unlawful under chapter 13 of that Title. The term "illegal drugs"
does not mean the use of a controlled substance pursuant to a valid prescription or other
uses authorized by law.

(b) The Contractor agreesto institute and maintain a program for achieving the objective
of adrug-free work force. While this clause defines criteriafor such a program,
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contractors are encouraged to implement alternative approaches comparable to the
criteriain paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education,
counseling, rehabilitation, and coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by
Contractor employees,

(3) Provision for self-referrals as well as supervisory referrals to treatment with
maximum respect for individual confidentiality consistent with safety and security issues,

(4) Provision for identifying illegal drug users, including testing on a controlled and
carefully monitored basis. Employee drug testing programs shall be established taking
account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal
drugs by employeesin sensitive positions. The extent of and criteriafor such testing
shall be determined by the Contractor based on considerations that include the nature of
the work being performed under the contract, the employee’s duties, and efficient use of
Contractor resources, and the risks to health, safety, or national security that could result
from the failure of an employee adequately to discharge his or her position.

(i) In addition, the Contractor may establish a program for employee drug testing--
(A) When there is a reasonabl e suspicion that an employee uses illegal drugs; or
(B) When an employees has been involved in an accident or unsafe practice;

(C) Aspart of or as afollow-up to counseling or rehabilitation for illegal drug use;
(D) As part of avoluntary employee drug testing program.

(iii) The Contractor may establish a program to test applicants for employment for illegal
drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited
to those substances for which testing is prescribed by section 2..1 of subpart B of the
"Mandatory Guidelines for Federal Workplace Drug Testing Programs” (53 FR 11980
(April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who

are found to be using drugsillegally. Contractors shall not allow any employee to remain
on duty or perform in a sensitive position who is found to use illegal drugs until such
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times as the Contractor, in accordance with procedures established by the Contractor,
determines that the employee may perform in such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the
extent that are inconsistent with state or local law, or with an existing collective
bargaining agreement; provided that with respect to the latter, the Contractor agrees those
Issues that are in conflict will be a subject of negotiation at the next collective bargaining
session.

(End of clause)

252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS
(DEC 1991)

Subject to the restrictions in section 225.872 of the Defense FAR Supplement, the
Contractor shall not preclude qualifying country sources and U.S. sources from
competing for subcontracts under this contract.

(End of clause)

252.225-7010 DUTY-FREE ENTRY--ADDITIONAL PROVISIONS (MAR. 1998)

(a) The requirements of this clause supplement the Duty-Free Entry clause of this
contract.

Both of these clauses apply to this contract and subcontracts, including purchase orders,
that involve supplies to be accorded duty-free entry whether placed--

(2) Directly with aforeign concern as a prime contract; or
(2) As asubcontractor purchase order under a contract with a domestic concern.

(b) The Contractor shall send the notification required by paragraph (b)(1) of the Duty-
Free Entry clause of this contract to the Contracting Officer administering this contract.

(c) In addition to any data required by paragraph (b)(1) of the Duty-Free Entry clause, the
Contractor shall furnish the following for all foreign supplies to be imported pursuant to
paragraph (a) or (b) of the Duty-Free Entry clause. The Contractor shall furnish this
information to the Contracting Officer administering the prime contract immediately
upon award of any contract or subcontract involving supplies to be accorded duty-free
entry.

(2) Prime contractor’s name, address, and CAGE code;

(2) Prime contract number plus delivery order number, if applicable;

Section | - 81



DACWG66-00-B-0008

(3) Total dollar value of the prime contract or delivery order;

(4) Expiration date of the prime contract or delivery order;

(5) Foreign supplier's name and address;

(6) Number of the subcontract/purchase order for foreign supplies;
(7) Total dollar value of the subcontract for foreign supplies;

(8) Expiration date of the subcontract for foreign supplies;

(9) List of items purchased; and

(10) Certification by the purchaser of foreign supplies asfollows: | certify that all
supplies for which duty-free entry is to be claimed are to be delivered to the Government
or incorporated in the end items to be delivered under this contract, and that duty shall be
paid by the Contractor to the extent that such supplies, or any portion (if not scrap or
salvage) are diverted to nongovernmental use other than as aresult of a competitive sale
made, directed, or authorized by the Contracting Officer.

(d) The Contractor agrees to incorporate the substance of this clause, including this
paragraph (d), in any subcontract (including purchase orders) in accordance with
paragraph (i) of the Duty-Free Entry clause of this contract. The Contractor agrees that
the name and address of the Contracting Officer administering the prime contract (name
and address of the contract administration office cognizant of the prime contract and its
activity address number (appendix G of the Defense FAR Supplement)) and the
information required by paragraphs (c)(1), (2), and (3) of this clause will beincluded in
applicable subcontracts.

(e) To properly complete the shipping document instructions as required by paragraph (f)
of the Duty-Free Entry clause, the Contractor shall insert Defense Contract Management
Command (DCMC) New York, ATTN: Customs Team, DCMDN-GNIC, 207 New Y ork
Avenue, Staten Island, New Y ork 10305-5013, as the cognizant contract administration
office (for paragraph (f) only) in those cases when the shipment is consigned directly to a
military installation. :

(1) Délivery order number on the Government prime contract, if applicable;
(2) Number of the subcontract/purchase order for foreign supplies, if applicable;

(3) Activity address number of the contract administration office actually administering
the prime contract, e.g., for DCMC Dayton, S3605A.

(f) Except for shipments consigned to a military installation, the Contractor shall prepare,
or authorize an agent to prepare, any customs forms required for the entry into the United
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States, its possessions, or Puerto Rico of foreign supplies in connection with DoD
contracts. The Contractor shall submit the completed customs forms to the District

Director of Customs with a copy to DCMAO New Y ork for execution of any required
duty-free entry certificates. For shipments containing both supplies which are to be
accorded duty-free entry and supplies which are not, the Contractor shall identify on the
customs forms those items which are eligible for duty-free entry under the provisions of

the Duty-Free Entry clause. Shipments consigned directly to amilitary installation will be
released in accordance with 8810.101 and 10.102 of the U.S. Customs regulations.

(g) The Contractor shall ensure that all exterior containers are marked in accordance with
paragraph (g) of the Duty-Free Entry clause, including the following additional data--

(1) "UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;" and

(2) The activity address number for the contract administration office actually
administering the prime contract.

(End of clause)
252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. As used in this clause--

(1) "Foreign person” means any person other than a United States person as defined in
Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person" is defined in Section 16(2) of the Export Administration Act
of 1979 and means any United States resident or national (other than an individual
resident outside the United States and employed by other than a United States person),
any domestic concern (including any permanent domestic establishment of any foreign
concern), and any foreign subsidiary or affiliate (including any permanent foreign
establishment) of any domestic concern which is controlled in fact by such domestic
concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or
entity, certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a
United States person from taking.

(End of clause)

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)
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When the allowability of costs under this contract is determined in accordance with part
31 of the Federal Acquisition Regulation (FAR), allowability shall also be determined in
accordance with part 231 of the Defense FAR Supplement, in effect on the date of this
contract.

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost
principles and proceduresin FAR part 31 and DFARS part 231, in effect on the date of
this contract, apply.

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor
shall prepare and furnish to the Government a Material Inspection and Receiving Report
in the manner and to the extent required by Appendix F, Material Inspection and
Receiving Report, of the Defense FAR Supplement.

(End of clause)
252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995)
(a) Definitions. Asused inthis clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any
subcontractor.

(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps,
and defense agencies.

(3) "Foreign flag vessel" means any vessel that isnot aU.S.-flag vessel.

(4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or
ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level
below the prime contractor whose contractual obligation to perform results from, or is
conditioned upon, award of the prime contract and who is performing any part of the
work or other requirement of the prime contract. However, effective May 1, 1996, the
term does not include a supplier, materialman, distributor, or vendor of commercial items
or commercial components.
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(6) "Supplies’ means all property, except land and interestsin land, that is clearly
identifiable for eventual use by or owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DaD if, for example, the
contract documentation contains areference to aDoD contract number or amilitary
destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities;

ships; floating equipment and vessels of every character, type, and description, with parts,
subassemblies, accessories, and equipment; machine tools, material; equipment; stores of
all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessdl" means avessal of the United States or belonging to the United
States, including any vessel registered or having national status under the laws of the
United States.

(b) The Contractor shall employ U.S.-flag vessels in the transportation by sea of any
supplies to be furnished in the performance of this contract. The Contractor and its
subcontractors may request that the Contracting Officer authorize shipment in foreign-
flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor
believes that --

(1) U.S.-flag vessals are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like
goods.

(c) The Contractor must submit any request for use of other than U.S.-flag vesselsin
writing to the Contracting Officer at least 45 days prior to the sailing date necessary to
meet its delivery schedules. The Contracting Officer will process requests submitted
after such date(s) as expeditiously as possible, but the Contracting Officer’s failure to
grant approvals to meet the shipper’s sailing date will not of itself constitute a
compensable delay under this or any other clause of this contract. Requests shall contain
at aminimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements,

(4) Loading and discharge points,

(5) Name of shipper and consignee,
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(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including
points of contact (with names and telephone numbers) with at least two U.S.-flag carriers
contacted. Copies of telephone notes, tel egraphic and facsimile message or letters will be
sufficient for this purpose.

(d) The Contractor shall, within 30 days after each shipment covered by this clause,
provide the Contracting Officer and the Division of National Cargo, Office of Market
Development, Maritime Administration, U.S. Department of Transportation, Washington,
DC 20590, one copy of the rated on board vessel operating carrier’s ocean bill of lading,
which shall contain the following information --

(2) Prime contract number;

(2) Name of vessdl;

(3) Vessd flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Tota ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(e) The Contractor agrees to provide with itsfinal invoice under this contract a
representation that to the best of its knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for al ocean
shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or al of the shipments were made on non-
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U.S.-flag vessels without the written consent of the Contracting Officer. The Contractor
shall describe these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(f) If thefinal invoice does not include the required representation, the Government will
reject and return it to the Contractor as an improper invoice for the purposes of the
Prompt Payment clause of this contract. In the event there has been unauthorized use of
non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph (g) in all
subcontracts under this contract, which exceed the small purchase limitation of section
13.000 of the Federa Acquisition Regulation.

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA
(NOV 1995)

(a) The Contractor has indicated by the response to the solicitation provision,
Representation of Extent of Transportation by Sea, that it did not anticipate transporting
by sea any supplies. If, however, after the award of this contract, the Contractor learns
that supplies, as defined in the Transportation of Supplies by Sea clause of this contract,
will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of
Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause, including this paragraph (b), revised as
necessary to reflect the relationship of the contracting parties, in all subcontracts

hereunder, except (effective May 1, 1996) subcontracts for the acquisition of commercia
items or components.

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR
1998)

(a) Definitions.
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Asused in this clause--

(1) Central Contractor Registration (CCR database means the primary DoD repository for
contractor information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number
assigned by Dun and Bradstreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number
assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent
(controlling) business concern. This 4-digit suffix may be assigned at the discretion of the
parent business concern for such purposes as identifying subunits or affiliates of the
parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the
DUNS number or the DUNS+4 number, if applicable, and the corresponding Commercial
and Government Entity (CAGE) code, isin the CCR database; the DUNS number and the
CAGE code have been validated; and all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a
prospective awardee must be registered in the CCR database prior to award, during
performance, and through final payment of any contract resulting from this solicitation,
except for awards to foreign vendors for work to be performed outside the United States.

(2) The offeror shall provideits DUNS or, if applicable, its DUNS+4 number with its
offer, which will be used by the Contracting Officer to verify that the offeror is registered
in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established agoal of registering an applicant in the CCR database within 48
hours after receipt of a complete and accurate application viathe Internet. However,
registration of an applicant submitting an application through a method other than the
Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the
CCR, and for any liability resulting from the Government’s reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration,
the Contractor is required to confirm on an annual basis that itsinformation in the CCR
database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual

confirmation requirements by calling 1-888-227-2423, or viathe Internet at
http://ccr.edi.disamil.
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252.225-7001 BUY AMERICAN ACT AND BALANCE OF PAYMENTS
PROGRAM (MAR 1998)

(a) Definitions,
Asused in this clause--

(1) Components means those articles, materials, and supplies directly incorporated into
end products.

(2) Domestic end product means--

(i) An unmanufactured end product that has been mined or produced in the United States;
or

(it) An end product manufactured in the United States if the cost of its qualifying country
components and its components that are mined, produced, or manufactured in the United
States exceeds 50 percent of the cost of al its components. The cost of components shall
include transportation costs to the place of incorporation into the end product and U.S.
duty (whether or not a duty-free entry certificate may be issued). A component shall be
considered to have been mined, produced, or manufactured in the United States
(regardless of its sourcein fact) if the end product in which it isincorporated is
manufactured in the United States and the component is of a class or kind--

(A) Determined to be not mined, produced, or manufactured in the United Statesin
sufficient and reasonably available commercial quantities and of a satisfactory quality; or

(B) That the Secretary concerned determines would be inconsistent with the public
interest to apply the restrictions of the Buy American Act.

(3) End product means those articles, materials, and supplies to be acquired for public use
under the contract. For this contract, the end products are the line items to be delivered to
the Government (including supplies to be acquired by the Government for public use in
connection with service contracts, but excluding installation and other servicesto be
performed after delivery).

(4) Nongualifying country end product means an end product that is neither a domestic
end product nor a qualifying country end product.

(5) Qualifying country means any country set forth in subsection 225.872-1 of the
Defense Federal Acquisition Regulation Supplement.

(6) Qualifying country component means an item mined, produced, or manufactured in a
qualifying country.
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(7) Qualifying country end product means--
(i) An unmanufactured end product mined or produced in a qualifying country; or

(it) An end product manufactured in a qualifying country if the cost of the components
mined, produced, or manufactured in the qualifying country and its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its
components.

(b) This clause implements the Buy American Act (41 U.S.C. Section 10a-d) in a manner
that will encourage afavorable international balance of payments by providing a
preference to domestic end products over other end products, except for end products
which are qualifying country end products.

(c) The Contractor agreesthat it will deliver only domestic end products unless, in its
offer, it specified delivery of other end productsin the Buy American Act--Balance of
Payments Program Certificate provision of the solicitation. An offer certifying that a
qualifying country end product will be supplied requires the Contractor to deliver a
qualifying country end product or a domestic end product.

(d) The offered price of qualifying country end products should not include custom fees
or duty. The offered price of nonqualifying country end products, and products
manufactured in the United States that contain nonqualifying country components, must
include all applicable duty. The award price will not include duty for end products or
components that are to be accorded duty-free entry. Generally, when the Buy American
Act is applicable, each nonqualifying country offer is adjusted for the purpose of
evaluation by adding 50 percent of the offer, inclusive of duty.
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SECTION J
LI ST OF DOCUMENTS, EXH BI TS AND ATTACHVENTS

ATTACHVENT DESCRI PTI ON

1 Subm ttal Register (Eng. Form 4288-R)
Saf ety Sign

Stormnat er Pol lution Prevention Plan (4 Pages)

W

Tennessee General Permt to Discharge
St orm Wat er

Acci dent Prevention Plan (LM Form 358R) (2 Pages)
Job Hazard Analysis (LW Form 359R)
Fuel G| Transfer (LW Form 414R)

© N o O

Saf ety and Heal th Requi renents Manua
(EM 385-1-1, Sep 96) (Avail able upon award)

9. Transmttal of Shop Draw ngs, Equi pnent
Data, Material Sanples, or Manufacturers
Certificates of Conpliance (ENG Form 4025R) (2 Pages)

10. Draw ngs as stated on page C 2, paragraph C4:

Serial No. Fil e No. Title

22060 74/ 211. 1 Articul ated Concrete Mattress
Typi cal Layout and Standard Details

21770 76/ 371 Locality Map
Mattress Casting Field
Ri chardson Landi ng, Tenn.

19250 73/ 878. 4 Ri chardson Landi ng, TN
Casting Field

21881 74/ 210 St eel Forns For
16 Bl ock

Articul ated Concrete Mattress



SUBMITTAL REGISTER

(ER 415-1-10)

CONTRACT NO.

TITLE AND LOCATION

CONTRACTOR

SPECIFICATION SECTION

A

C | TRANS-

T MITTAL

| NO.

\Y |
| T
T E
Y M
N N
a. b. ¢

SPECIFICATION
PARAGRAPH
NUMBER

DESCRIPTION OF ITEM SUBMITTED

TYPE OF SUBMITTAL CLASSI- CONTRACTOR CONTRACTOR GOVERNMENT
FICATION SCHEDULE DATES ACTION ACTION
! ¢ SUBMIT
N E | APPROVAL| MATERIAL T0
S S R N G SUBMIT NEEDED | NEEDED DATE GOVERN- DATE
T|S|T T F 0] BY BY MENT
DIR|C|A | (o] V Al R
RJIU|JH|T|R|F|S|RIR E P| E
A|C|E|E|E | Al E([M R P|V
W|T|D|M]|P|JC|IM|CI]A N R| |
DI I | UlE|O|A]|P|O|T O|M O] E C (03
AIN|O|JL|IN|[R|T|JL|R]!I NJE V|W (0] (0]
TIGIN|JE|T|T|E|JE|D|O L|N E|E D D
AlS|S|S|S|S|S|S|S|INY|TD|R E E
flg. | h i k| L]m|n o p. q. r S. t. u. V. w. X. y.

REMARKS

ENG FORM 4288-R, MAR 95

EDITION OF SEP 93 IS OBSOLETE.

PAGE OF PAGES

(Proponent: CEMP-CE)




6//
2 172" s 22 SAFETY 1S A JOB REQUIREMENT
2 |/2”2”_: THIS CONTRACT HAS OPERATED WITHOUT A
2 1/2" = LOST TIME INJURY SINCE
2 1/2 7 — ) CONTRACT TIME STARTED -
2 1yon— 172 TOTAL LOST TIME INJURY DAYS
SRS v
3 172" — US Army Corps NAME OF CONTRACTOR
2" of Engineers
2 1/2"— Memphis District ADDRESS
6//
8'-0"
7). —N—
ELEVATION
'() 2 X 4
, g'-g" | 2 X2
2 x 4+—T" +2x2
77 o 3/4" QUARTER ROUND 2 X 2 SCAB
: 3F/>EY€v433EJNE7 & 3/4' MARINE PLYWOOD /2'BOLT AT L
| < 2 X 4
jp3/4' QUARTER ROUND 2% 4 s
‘ —1 2X6
GROUND LINE 1 2x 4" i GROUND LINE
TR — 7R |
2 X 4 POST .
| % | ||
H‘/_ AND_DIAGONAL I: ¥ g
ELEVATION SECTION A-A
1. CONTRACTOR SHALL CONSTRUCT AND MAINTAIN A DURABLE
SIGN AS SHOWN.
2. EBSIEEE{\.I CONTACT WITH GROUND SHALL BE TREATED US Army Corps
3. ALL EXPOSED SURFACES SHALL BE WHITE HOUSE PAINT. Of Engineers
4. LETTERING SHALL BE BLACK. . . .
5. ENGINEER CASTLE DECAL FURNISHED BY GOVERNMENT. Memphls DlStrlCt SCALE: NONE MARCH 1995
6. 22 GA. SHEET METAL MAY BE USED IN LIEU OF PLYWOOD. LS AR BN Do AL T MEMPHIS

ENGINEER CASTLE DETAIL

CORPS OF ENGINEERS
MEMPHIS, TENNESSEE

SAFETY SIGN




STORMWATER POLLUTION PREVENTION PLAN
FOR
RICHARDSON LANDING CASTING FIELD TENNESSEE

U.S Army Corps of Engineers, Memphis District

1. PURPOSE AND OBJECTIVES

The purpose of this dormwater pollution prevention plan is to facilitate and
document a thorough process for evduating and preventing potentia pollution impects
on the Richardson Landing Cagting Field. The pollution prevention gpproach reflected in
this plan focuses on two mgor objectives (1) to identify sources of pollution which
might affect the quadity of stormwater discharges at this dte, and (2) to describe and
ensure that practices ae implemented to minimize and control pollutants in sormwater
discharges, thus ensuring compliance with the terms and conditions of the NPDES
Generd Permit.

2. FACILITY DESCRIPTION

a Location The Richardson Landing Casting Field is located on 97.3 acres
adjacent to the Missssppi River gpproximately 18 miles west of Covington, TN. It is
located at the downstream limit of Chickasaw Bluff Number 2 at river mile 788.5.

b. Nature of Indudtrid Activity. The Richardson Landing Cading Fedd is
used for the seasonal casting and year-round Storage of articulated concrete mattress
(ACM). ACM s usd to congruct revetments on the Missssppi River to protect the
bank and prevent eroson. There is usudly no activity on the field for aout Sx to nine
months of the year. Cagting operations are performed by contract, require about three to
four months to complete, and occur approximately every other year. During years when
cadting operations are performed, this work is usudly done between April and July, but
may occur later in the year. The casting operation itsdf conssts of mixing the concrete,
baiching it, placing it in sed forms, and dlowing it to cure. Operations to load the mat
onto barges for transport to work sites are performed by government labor and occur each
year from about July to September.

C. Receiving Water. The recalving water is the Misssdppi River, which
runs dong the north edge of the casting fiddd. Sugar Creek runs aong the eastern edge of
the fidd, but a topographic survey indicates that little drainage is discharged into it. The
field isdso subject to flooding during unusudly high Missssppi River stages.

3. POLLUTION PREVENTION TEAM

The pollution prevention team for the Richardson Landing Cadting Fed shdl
condst of (1) the area engineer, (2) the on-gte condruction inspector, (3) the design



engineer, (4) the Memphis Didrict environmenta compliance coordinator, and (5) the
contractor’ s on-Site representative (during casting operations).

This team shdl meet prior to each cading contract (during the pre-work
conference) and as required during the contract and non-casting periods.

4. POTENTIAL POLLUTANT SOURCES

a Dranage. Dranage occurs primarily as sheet flow diagondly across the
dgteand into the Mississppi River.

b. Inventory of Exposed Materids. The only materids exposed to
sormwater on the Ste are:

(1) Stacksof ACM (concrete)
(2) Sanlesssted ACM fabric
(3) Sted formsfor casting ACM
(4) Sand
(5) Coarse Aggregate
C. Spills and Lesks. During the lagt five years, there have been no sgnificant

spllls or leaks of toxic or hazardous pollutants that have occurred in areas exposed to
precipitation or that otherwise drain to a sormwater conveyance on the site.

d. Sampling Data  Sampling of stormwater discharges will be conducted at
leest quarterly during the year 2000. The parameters to be measured include oil and
grease, pH leve, chemicd oxygen demand, and tota suspended solids. Also recorded
will be (1) the dae and duratiion (hours) of the storm event sampled;, (2) ranfdl
measurements or esimates (in inches) of the sorm event which generated the sampled
runoff; (3) the duration between the storm event sampled and the end of the previous
measurable storm event sampled and the end of the previous measurable storm event; and
(4) an egtimate of the tota volume (in gdlons) of the discharge sampled.

e Risk Identification and Summary of Potertial Pollutant Sources.  The
materids permanently exposed to dormwater are relatively inet and not subject to
eroson or trangport by sormwater. Casting operations require the use of mechanized and
motorized equipment which cdl for the on-dite presence of fuds oils, and lubricants. In
addition, the forms in which the ACM is cast are lightly sprayed with ol to assg in
pulling the forms without damaging the concrete. Portland cement and fly ash are dso
required during the casting process, as are additives such as ar-entraning admixture,
water-reducing admixture, and cdcium chloride.  All such fuds, ails, and chemicds are




safely stored in gppropriate containers under cover and their use is rigoroudy controlled
and reflects the most stringent environmental safety practices.

S. MEASURES AND CONTROLS

a Good Housekeeping. The Contractor shdl at dl times keep the fidd free
from accumulations of waste materia or debris, including those that might be exposed to
sormwater. The contractor is dso required to mantan the cading fidd, including any
drainage and eroson control festures, in good condition. The includes sprinkling the
fidd as required to control dust and improve the surface of the fidd surface.  Effluent
from gravd washers and resdue from washing materid mixers shdl be discharged a an
authorized location. Ruts and depressons which might interrupt drainage shdl be
immediately filled and dressed. Lesking water lines or the digging of trenches shdl not
be permitted on the fidd. All blade work done in connection with maintaining the fied
surface shall be done with rubber-tired equipment.

b. Preventive Maintenance.  During the life of a casing contract, the
contractor is required to mantan al measures condructed for pollution control under
that contract as long as the operations creating that particular potential pollutant are being
carried out.

C. Spill _Prevention _and Resource Procedures.  Good housekeeping and
preventive maintenance measures will be taken to prevent spills and minimize adverse
environmental impacts.  Should a contractor experience a pill or other activity which
results in an adverse impact on the environment, he will take immediate action to contain
and cleanup the spill in accordance with dl applicable laws and requirements.  If the
contractor fals or refuses to comply promptly, an order will be issued which stops dl or
pat of the work until corrective action is taken. The contractor shdl submit a plan
outlining his response and procedures before beginning work.

d. Ingpections. The onrgSte condruction ingpector will congtantly monitor dl
activities & the cadting fidd and will take immediate action should any event occur which
could have an adverse impact on the environment.

e Employee Traning. Ealy in the casting operation, the contractor is
required to conduct a training course that will emphasze al phases of environmenta
protection.

f. Recordkeeping and Internal  Reporting Procedures.  All  activities are
logged on a daily bads by the on-Ste ingoector during casting operdtions. Any activities
which might have an adverse environmentd impact shdl be reported immediatdly to the
areaenginesr.




s} NonStormwater  Discharges. Any harmful discharges or effluent,
including water used in aggregate processing, concrete curing, oils, chemicds, etc., shdl
be contained and not allowed to enter any waterway or be exposed to ssormwater.

h. Sediment and Eroson Control. Surface drainage areas within the casting
field limits have been graded ad are maintaned to control and diminate eroson. Silt
fences, check dams, mulch, slt detention basins, and other such measures are Secified
and shdl be utilized in the event of intense periods of rainfal.

I. Management _of Runoff.  Before beginning work, the contractor shall
submit in writing his proposds for controlling environmentd pollution a the gte,
including his plans for debris digposd and managing sormwater discharge.  These
proposas are complemented by a required meeting with the Corps to develop a mutud
underdanding relative to environmentad compliance and adminigration of his pollution
control program.

6. SCHEDULE OF SWPPP SUPPLEMENTS AND UPDATES

Supplements and updates to this sormwater pollution prevention plan will be
prepared as monitoring progresses and when events require.

7. CERTIFICATION

“I certify under pendty of law that this document and al atachments were prepared
under my direction or supervison in accordance with a sysem designed to assure that
quaified personnd properly gather and evauae the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsble for gathering the information, the information is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware that there are sgnificant pendties
for submitting fase information, induding the posshility of fine and imprisonment for
knowing violations.”

Colond, CE
DANIEL W. KRUEGER Didtrict Engineer
Name Title
/9 Danid W. Krueger 1-12-99

Sgnature Date Sgned



No. TNRO5 1286

General NPDES Permit for
STORM WATER DISCHARGES ASSOCIATED WITH

INDUSTRIAL ACTIVITY

Effective March 1, 1997, through December 31, 2001

Tennessee Department of Environment and Conservation
Division of Water Pollution Control
401 Church Street
6th Floor, L&C Annex
Nashville, Tennessee 37243-1534

Under authority of the Tennessee Water Quality Control Act of 1977 (T.C.A. 69-3-101 et seq.) and the
delegation of authority from the United States Environmental Protection Agency under the Federal Water
Pollution Control Act. as amended by the Clean Water Act of 1977 (33 U.S.C. 1251, et seq.):

Discharger: : RICH}A}RvDSON LANDING CASTING FIELD

is authorized to discharge: storm water associated with industrial activity

from a facility located: AT ‘STATE HWY. 59,M|SSI§SIPPI RV.IN TIPTON COUNTY

to receiving waters named: _MISSISEIPPI RIVER TO SUGARDITCH = -

in accordance with effluent limitations, monitoring requirements and other conditions set forth herein.

Coverage under this general permit shall become effective on .. May2s. 1997 .. and shall expire on

December 31, 2001.

Notice of Coverage Issuance date: . August 07, 1997

Paul E. Davis, Director
Division of Water Pollution Control

Enclosed Industry Sectors: _E L

CN-0759 RDAs 2352 and 2366



ACCIDENT PREVENTION PROGRAM

ADRINISTRATIVE PLAN

Willingness to correct safety hazards detected by the Corps is cawmendable, but & poor substitute for a positive progrem

that preveats or detects and corrects hazards,

Contractor Coatracy Name & No. Onte
1 2

Froject Superintendent Shifis/dey Hours/zhift Maximom anployees/shift

4 5 5a Sh

6

Superiniondant’s training in Corps” safaty raquirsments

Major Units of Equipment

?

Whe will inspect squipment?

a8 Ra

inspector's qualifications

inspection fraQuency?

Yb

Who is responsible for ogerators’ physicsls?

9

Location of all records

10

Day and hour weekly safety
meoting

11

who is responsible for employes training?

12

Mo will orient new ewployees?

13

Who is responsidle for clean—up?

14

Whare will d¢rinking weter be obtsined?

15

Who will investigote atcidents?

Who is responsible for providing personal protective &0uipment?

i6 17

Nama Doctors, Hospitals & Ambulance Sarvices with wham arrangements have baen made for 1his contrect.
Doctar Hospi tal Ambulance

18 182 18b

Wnat form of comunication will be vsed to Sutmon ambulance?

lac
LMY 2T, 358°R

PREVIDUS EDITIONE ARE DB2OLETE.

{over)



, . . . Type of certificate wemes of 1L,8.C.G. Yicensed boat operaters
Remes of first aid strendente f Lo *
! ! endente having certificates and expiration date type license & expiration sate
19 192 20
Pl Fire Fighting Equipment 2_Firsy Aid Xits 23 Mash Facilities
Ho. Reting Type Location No. Type No. . Type
24 Toilgts
No. Yype

Wnat flawsable or combustible Viquids or gazes will be on job site?

Y

~
£

Where end how will flanomables and combustibles be stored?

26

Who will be responsible for inspection and maintenance of fire fighting equipment?

27

1f the Compeny hag & published statement of safetly palicy, please tranemit a copy with the feturn of your Accident
Prevention Program,

On & separate sheet submil your proposed layoul of tamporary buildings and facilities [including subcontractors) md
traffic patterns including access roads, hawl roaga, R.R.z, utilities, etc.

The . will pyreye 3 positive program of training,
{Company }

inspections and hazard ¢ontrol throughout the tenmn of this contrect,  Mr./Ms.

has the responcibility and authority for enforcing them,

Contracter's signature date €,0. or C.0.R. signatyra : date

28




ACCIDENT PREVENTION PROGRAM
JOB HAZARD ANALYSIS

1. Contract No. 2, Project 3. Facility

4. Date 5, Location 6. Estimated Start Date

7. ltem 8. Phase of Work 9. Safety Hazard 10. Precautionary Action Taken
11. Contractor {Signature & date) i

12. Report discussed with contractor/superintendant on

Area/Resident Engineer (Signature)

13. Contracting Officer (Signature & date)
or

Contracting Officer Representative

" FORM

LMVMAR 83 359_R PREVIOUS ED'TIONS ARE OBSOLETYEFE .




ACCIDENT PREVENTION PROGRAM
FUEL OIL TRANSFER

U.S. Army Engineer Division, Lower Mississippi Valley

- FLOATING PLANT

Contractor

1

Contract Name & Number

2

Date

3

Officer in Charge of Fuel Transfer

Name of Vessel

Fuel to be Transferred

4 4a 4b
Name of Vessel Names of Quatlified Tankermen Type of Certification
and expiration date
6 Ba 5b
Name of Vessel Type of fill nozzle L.ocation of Location
or connection on Vesse! fill pipes openings of vents openings
6 6a 6b 6c

Type, number, and size of fire fighting equipment to

7

be available during fuel transfer operations.

Sequential steps to be followed when taking on fuel.

Contractor's Signature

" Date C.0. or C.0.R. Signature

Date

LMV | Tors: 414-R




TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR DATE TRANSMITTAL NO.
MANUFACTURER'S CERTIFICATES OF COMPLIANCE
(Read instructions on the reverse side prior to initiating this form)
SECTION I - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the contractor)
TO: FROM: CONTRACT NO. CHECK ONE:
THIS IS ANEW TRANSMITTAL
THIS IS A RESUBMITTAL OF
TRANSMITTAL
SPECIFICATION SEC. NO. (Cover only one section with PROJECT TITLE AND LOCATION CHECK ONE: THIS TRANSMITTAL IS
each transmittal) For [Jrio [JGov'T. APPROVAL
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. CONTRACT REFERENCE FOR VARIATION FOR
NO. (Type size, model number/etc.) CAT., CURVE OF DOCUMENT CONTRACTOR (See CE
DRAWING OR COPIES USE CODE instruction USE
BROCHURE NO. SPEC. DRAWING No. 6) CODE
(See instruction no. 8) PARA. NO. SHEET NO.
a. b. c. d. e. f. g. h. i
REMARKS | certify that the above submitted items have been reviewed
in detail and are correctand in strict conformance with the
contract drawings and specifications except as other wise
stated.
NAME AND SIGNATURE OF CONTRACTOR
SECTION II - APPROVAL ACTION
ENCLOSURES RETURNED (List by Item No.) NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY DATE
EDITION OF SEP 93 IS OBSOLETE. SHEET. OF (Proponent: CEMP-CE

ENG FORM 4025-R, MAR 95 (ER 415-1-10)



INSTRUCTIONS

Section | will be initiated by the Contractor in the required number of copies.

Each transmittal shall be numbered consecutively in the space provided for "Transmittal No.". This number, in addition to the contract number, will form a serial
number for identifying each submittal. For new submittals or resubmittals mark the appropriate box; on resubmittals, insert transmittal number of last submission as
well as the new submittal number.

The "ltem No." will be the same "ltem No." as indicated on ENG FORM 4288-R for each entry on this form.

Submittals requiring expeditious handling will be submitted on a separate form.

Separate transmittal form will be used for submittals under separate sections of the specifications.

A check shall be placed in the "Variation" column when a submittal is not in accordance with the plans and specifications--also, a written statement to that effect
shall be included in the space provided for "Remarks".

Form is self-transmittal, letter of transmittal is not required.
When a sample of material or Manufacturer's Certificate of Compliance is transmitted, indicate "Sample" or "Certificate” in column c, Section |.
U.S. Army Corps of Engineers approving authority will assign action codes as indicated below in space provided in Section I, column i to each item submitted. In

addition they will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
in Section |, column g, to each item submitted.

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

A -- Approved as submitted. E -- Disapproved (See attached).

B -- Approved, except as noted on drawings. F -- Receipt acknowledged.

C -- Approved, except as noted on drawings. FX - Receipt acknowledged, does not comply
Refer to attached sheet resubmission required. as noted with contract requirements.

D -- Will be returned by separate correspondence. G -- Other (Specify)

10. Approval of items does not relieve the contractor from complying with all the requirements of the contact plans and specifications.

(Reverse of ENG Form 4025-R)
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SECTION K
Representations, Certifications and Other Statements of Offerors

CLAUSESINCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR
1985)

(a) The offeror certifies that --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other
offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or
(ii1) the methods of factors used to cal culate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the
offeror, directly or indirectly, to any other offeror or competitor before bid opening (in
the case of asealed bid solicitation) or contract award (in the case of a negotiated
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern
to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory --

(1) Isthe person in the offeror’s organization responsible for determining the prices
offered in thisbid or proposal, and that the signatory has not participated and will not
participate in any action contradictory to subparagraphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as an agent for the following principalsin
certifying that those principals have not participated, and will not participate in any action
contrary to subparagraphs (a)(1) through (a)(3) above

(insert full name of
person(s) in the offeror’s organization responsible for determining the prices offered in
this bid or proposal, and thetitle of hisor her position in the offeror’s organization);

(if) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i)
above have not participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above.

SectionK -1
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(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish
with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in
conduct constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the
Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by
section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996 (Pub.
L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense
where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the
purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or

(if) The head of the contracting activity has determined, based upon a preponderance of
the evidence, that the Contractor or someone acting for the Contractor has engaged in
conduct constituting an offense punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the
Government is entitled to recover, in addition to any penalty prescribed by law, the
amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are

in addition to any other rights and remedies provided by law, regulation, or under this
contract.

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTSTO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12,
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Limitation on Payments to Influence Certain Federal Transactions, included in this
solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of hisor her knowledge
and belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a member of
Congress on hisor her behalf in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal |oan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federa appropriated funds (including profit or fee received
under a covered Federal transaction) have been paid, or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of
Congress on his or her behalf in connection with this solicitation, the offeror shall
complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying
Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in al subcontract awards at
any tier and require that all recipients of subcontract awardsin excess of $100,000 shall
certify and disclose accordingly.

() Submission of this certification and disclosure is a prerequisite for making or entering
into this contract imposed by section 1352, title 31, United States Code. Any person who
makes an expenditure prohibited under this provision, shall be subject to acivil penalty
of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

Common parent, as used in this provision, means that corporate entity that owns or
controls an affiliated group of corporations that files its Federal income tax returnson a
consolidated basis, and of which the offeror isamember.

Taxpayer Identification Number (TIN), as used in this provision, means the number
required by the Internal Revenue Service (IRS) to be used by the offeror in reporting

income tax and other returns. The TIN may be either a Social Security Number or an
Employer Identification Number.
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(b) All offerors must submit the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing
regulations issued by the IRS. If the resulting contract is subject to the payment reporting
requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or
refusal by the offeror to furnish the information may result in a 31 percent reduction of
payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent
amounts arising out of the offeror’s relationship with the Government (31 U.S.C.
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

__ TIN has been applied for.

___ TINisnot required because:

____ Offeror isanonresident alien, foreign corporation, or foreign partnership that does
not have income effectively connected with the conduct of atrade or businessin the
United States and does not have an office or place of business or afiscal paying agent in
the United States,

____ Offeror isan agency or instrumentality of aforeign government;

____ Offeror isan agency or instrumentality of the Federal Government.

(e) Type of organization.

____ Sole proprietorship;

____ Partnership;

____ Corporate entity (not tax-exempt);

___ Corporate entity (tax-exempt);

___ Government entity (Federal, State, or local);

____ Foreign government;

____International organization per 26 CFR 1.6049-4;
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(f) Common parent.

____ Offeror isnot owned or controlled by a common parent as defined in paragraph (a)
of this provision.

____Nameand TIN of common parent:

(End of provision)

52.200-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR
1996)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(i) The Offeror and/or any of its Principal s--

(A) Are[ ] arenot [ ] presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency;

(B) Have[ ] havenot [ ], within athree-year period preceding this offer, been convicted
of or had acivil judgment rendered against them for: commission of fraud or acriminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making fal se statements, tax
evasion, or receiving stolen property; and

(C) Are[ ] arenot [ ] presently indicted for, or otherwise criminally or civilly charged
by a governmental entity with, commission of any of the offenses enumerated in
subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has[ ] hasnot [ ], within athree-year period preceding this offer, had
one or more contracts terminated for default by any Federal agency.

(2) "Principals,” for the purposes of this certification, means officers; directors; owners;
partners,; and, persons having primary management or supervisory responsibilities within
a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or
business segment, and similar positions).
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THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at
any time prior to contract award, the Offeror learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (@) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with a determination of the Offeror’s
responsibility. Failure of the Offeror to furnish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a
system of recordsin order to render, in good faith, the certification required by paragraph
(a) of this provision. The knowledge and information of an Offeror is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision is amaterial representation of fact
upon which reliance was placed when making award. If it islater determined that the
Offeror knowingly rendered an erroneous certification, in addition to other remedies
available to the Government, the Contracting Officer may terminate the contract resulting
from this solicitation for default.

(End of provision)

52.214-14 PLACE OF PERFORMANCE--SEALED BIDDING (APR 1985)

(a) The bidder, in the performance of any contract resulting from this solicitation, [ ]
intends, [ ] does not intend [check applicable box] to use one or more plants or facilities

|located at a different address from the address of the bidder asindicated in this bid.

(b) If the bidder checks "intends" in paragraph (a) above, it shall insert in the spaces
provided below the required information:

Place of Performance  Name and Address of Owner
(Street, Address, City, and Operator of the Plant or
County, State, Zip Code) Facility if Other than Bidder
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(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 1999)
(a)(1) The standard industrial classification (SIC) code for this acquisition is 3272.
(2) The small business size standard is 500 EMPLOY EES.

(3) The small business size standard for a concern which submits an offer in its own
name, other than on a construction or service contract, but which proposes to furnish a
product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot a
small business concern.

(2) (Complete only if the offeror represented itself as a small business concernin
paragraph (b)(1) of this provision.) The offeror represents, for general statistical
purposes, that it ( ) is, ( ) isnot asmall disadvantaged business concern as defined in 13
CFR 124-1002.

(3) (Complete only if the offeror represented itself asa small business concernin
paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it ( ) is,
() isnot awomen-owned small business concern.

(c) Definitions. "Joint venture," for purposes of a small disadvantaged business (SDB)
set-aside or price evaluation preference (as prescribed at 13 CFR 124.321), isa concern
that is owned and controlled by one or more socially and economically disadvantaged
individual s entering into ajoint venture agreement with one or more business concerns
and is considered to be affiliated for size purposes with such other concern(s). The
combined annual receipts or employees of the concerns entering into the joint venture
must meet the applicable size standard corresponding to the SIC code designated for the
contract. The magjority of the venture’s earnings must accrue directly to the socially and
economically disadvantaged individuals in the SDB concern(s) in the joint venture. The
percentage of the ownership involvement in ajoint venture by disadvantaged individuals
must be at least 51 percent.

"Small business concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant in the field of
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operation in which it is bidding on Government contracts, and qualified as a small
business under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of
this provision.

"Small disadvantaged business concern,” as used in this provision, means a small
business concern that (1) is at least 51 percent unconditionally owned by one or more
individuals who are both socially and economically disadvantaged, or a publicly owned
business having at least 51 percent of its stock unconditionally owned by one or more
socialy and economically disadvantaged individuals, and (2) has its management and
daily business controlled by one or more such individuals. Thisterm also means a small
business concern that is at least 51 percent unconditionally owned by an economically
disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned
business having at least 51 percent of its stock unconditionally owned by one or more of
these entities, which has its management and daily business controlled by members of an
economically disadvantaged Indian tribe or Native Hawaiian Organization, and which
meets the requirements of 13 CFR Part 124.

"Women-owned small business concern,” as used in this provision, means a small
business concern--

(1) Which is at least 51 percent owned by one or more women or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d) Notice. (1) If thissolicitation is for supplies and has been set aside, in whole or in
part, for small business concerns, then the clause in this solicitation providing notice of
the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small,
small disadvantaged, or women-owned small business concern in order to obtain a
contract to be awarded under the preference programs established pursuant to section
8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that
specifically references section 8(d) for adefinition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and
(iii) Beineligible for participation in programs conducted under the authority of the Act.
(End of provision)

52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL
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BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (JAN 1997)
(a) Definition.

"Emerging small business' as used in this solicitation, means a small business concern
whose sizeis no greater than 50 percent of the numerical size standard applicable to the
standard industrial classification code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as
asmall business concern under the size standards of this solicitation.] The Offeror [ ]
Is,[ ] isnotan emerging small business.

(c) (Complete only if the Offeror isasmall business or an emerging small business,
indicating its size range.)

Offeror’'s number of employees for the past 12 months (check this column if size standard
stated in solicitation is expressed in terms of number of employees) or Offeror’s average
annual gross revenue for the last 3 fiscal years (check this column if size standard stated
In solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees Avg. Annual Gross Revenues

__S0orfewer _ $1millionorless
_51-100 __ $1,000,001 - $2 million
_101-250 __ $2,000,001 - $3.5million
_251-500 __ $3,500,001- $5 million
_ 501-750 __ $5,000,001 - $10 million
_751-1,000 __ $10,000,001 - $17 million
___Over1,000  Over $17 million

(End of provision)

52.219-21 SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED
INDUSTRY CATEGORIES UNDER THE SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM (MAY 1999)

(Complete only if the Offeror has represented itself under the provision at 52.219-1 asa
small business concern under the size standards of this solicitation.)

Offeror’'s number of employees for the past 12 months (check this column if size standard
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stated in solicitation is expressed in terms of number of employees) or Offeror’s average
annual gross revenue for the last 3 fiscal years (check this column if size standard stated
In solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees Avg. Annual Gross Revenues

__S0orfewer _ $1millionorless
_51-100 __ $1,000,001- $2 million
_101-250 __ $2,000,001 - $3.5million
_ 251-500 __ $3,500,001 - $5 million
__ 501-750 __ $5,000,001 - $10 million
_751-1,000 __ $10,000,001 - $17 million
17 million

(End of provision)
52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees, that
are segregated by explicit directive or arein fact segregated on the basis of race, color,
religion, sex, or national origin because of written or oral policies or employee custom.
The term does not include separate or single-user rest rooms or necessary dressing or
sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agreesthat it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and
will not permit its employees to perform their services at any location under its control
where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that
Is subject to the Equal Opportunity clause of this contract.

(End of clause)

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
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The offeror represents that --

(@[ ]Ithas, [ ] hasnot participated in aprevious contract or subcontract subject to the
Equal Opportunity clause of this solicitation;

(b)[ ] Ithas, [ ] hasnat, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by
proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-25 AFFIRMATIVE ACTION COMPLIANCE (FEB 1984)

The offeror represents that

(@ [ ]ithasdeveloped and hasonfile, [ ] has not developed and does not have on file,
at each establishment, affirmative action programs required by the rules and
regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) [ ] has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.

(End of provision)
52.223-1 CLEAN AIR AND WATER CERTIFICATION (APR 1984)
The Offeror certifies that --

(a) Any facility to be used in the performance of this proposed contract [ ] is,[ ] isnot
listed on the Environmental Protection Agency List of Violating Facilities,

(b) The Offeror will immediately notify the Contracting Officer, before award, of the
receipt of any communication from the Administrator, or a designee, of the
Environmental Protection Agency, indicating that any facility that the Offeror proposes to
use for the performance of the contract is under consideration to be listed on the EPA List
of Violating Facilities, and

(c) The Offeror will include a certification substantially the same as this certification,
including this paragraph (c), in every nonexempt subcontract.

(End of clause)

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION
(APR 1998)
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(a) Executive Order 12856 of August 3, 1993, requires Federal facilitiesto comply with
the provisions of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42
U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply
with the emergency planning reporting requirements of Section 302 of EPCRA; the
emergency notice requirements of Section 304 of EPCRA; the list of Material Safety
Data Sheets required by Section 311 of EPCRA; the emergency and hazardous chemical
inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of
Section 313 of EPCRA, which includes the reduction and recycling information required
by Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section
3-302 of Executive Order 12856.

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE
REPORTING (AUG 199)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name
and address. The CAGE code entered must be for that name and address. Enter **CAGE”
before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to
request one from the Defense Logistics Information Service (DLI1S). The Contracting
Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for
Assignment of a Commercial and Government Entity (CAGE) Code,

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.
(End of provision)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."
Asused in this provision --

(a) "Government of aterrorist country” includes the state and the government of a
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terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country” means a country determined by the Secretary of State, under
section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App.
2405(j)(i)(A)), to be a country the government of which has repeatedly provided support
for such acts of international terrorism. As of the date of this provision, terrorist
countriesinclude: Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest” means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary’s
securities. Beneficia interest includes holding 5 percent or more of any class of the
firm’'s securities in "nominee shares," "street names,” or some other method of holding
securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the el ection, appointment, or tenure of directors or
officersin the firm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings,
real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or a subsidiary
of afirmif the government of aterrorist country has a significant interest in the firm or
subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a
waiver is granted by the Secretary of Defense.

(c) "Disclosure.”

If the government of aterrorist country has a significant interest in the Offeror or a
subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its
offer. If the Offeror isasubsidiary, it shall also disclose any significant interest the
government of aterrorist country hasin any firm that owns or controls the subsidiary.
The disclosure shall include --

(2) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)
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252.225-7003 INFORMATION FOR DUTY-FREE ENTRY EVALUATION (MAR
1998)

(@ Doesthe offeror propose to furnish—

(1) A domestic end product with nonqualifying country components for which the offeror
requests duty-free entry; or

(2) A foreign end product consisting of end items, components, or material of foreign
origin other than those for which duty-free entry is to be accorded pursuant to the Duty-
Free Entry--Qualifying Country Supplies (End Products and Components) clause or, if
applicable, the Duty-Free Entry--Eligible End Products clause of this solicitation?
Yes() No()

(b) If the answer in paragraph (a) is yes, answer the following questions:

(1) Are such foreign supplies now in the United States?

Yes() No()

(2) Has the duty on such foreign supplies been paid?

Yes() No()

(3) If the answer to paragraph (b)(2) is no, what amount is included in the offer to cover
such duty?$

(c) If the duty has not been paid, the Government may elect to make award on a duty-free
basis. If so, the offered price will be reduced in the contract award by the amount
specified in paragraph (b)(3). The Offeror agrees to identify, at the request of the
Contracting Officer, the foreign supplies which are subject to duty-free entry.

252.225-7008 SUPPLIES TO BE ACCORDED DUTY-FREE ENTRY (MAR 1998)

In accordance with paragraph (b) of the Duty-Free Entry clause of this contract, in
addition to duty-free entry for all qualifying country supplies (end products and
components) and all eligible end products subject to applicable trade agreements (if this
contract contains the Buy American Act--Trade Agreements--Balance of Payments
Program clause or the Buy American Act--North American Free Trade Agreement
Implementation Act--Balance of Payments Program clause), the following foreign end
products that are neither qualifying country end products nor eligible end products under
a trade agreement, and the following nonqualifying country components, are accorded
duty-free entry.
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(End of Clause)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA
(AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this
provision whether transportation of supplies by seais anticipated under the resultant
contract. The term suppliesis defined in the Transportation of Supplies by Sea clause of
this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by seain the performance of any
contract or subcontract resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by seain the performance of any
contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of
Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation,
the resulting contract will aso include the Defense FAR Supplement clause at 252.247-
7024, Notification of Transportation of Supplies by Sea.
(End of provision)
52.0-4031 CORPORATE CERTIFICATION
IF A BIDDER IS A CORPORATION OR IF CORPORATION IS
PARTICIPATING IN A JOINT VENTURE, PLEASE COMPLETE THE
FOLLOWING CERTIFICATION:

I, , certify that | am secretary of

the corporation named as Contractor herein; that

who signed this contract on behalf of the

Contractor; was then of said

corporation; that said contract was duly signed for and on behalf of
said corporation by authority of its governing body and is within the

scope of its corporate powers.
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(CORPORATE SEAL)

(Secretary)

IF A CORPORATION ISPARTICIPATING ASA JOINT VENTURE, ITS
SECRETARY MUST SUBMIT A CERTIFICATE STATING THE
CORPORATION ISAUTHORIZED TO PARTICIPATE.

52.0-4033 CERTIFICATION OF RESPONSIBILITY

The bidder/offeror hereby certifies per FAR 9.105 that he () does,
() does not, meet minimum standards of responsibility under FAR 9.104-
1, i.e, he has (a) adequate financia resources; (b) ability to comply
with the performance schedule; (c) a satisfactory record of performance
including quality; (d) a satisfactory record of integrity; (e) is
otherwise qualified and eligible to receive an award under applicable
laws and regulations; and (f) has the necessary organization,
experience, operational control, technical skills, equipment, and
facilities or existing commitments and arrangements to obtain them.

52.0-4036 PAST PERFORMANCE DATA
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Prior to award of a contract under this Invitation for Bids, the
Contracting Officer is required to make a determination of the
prospective contractor’s responsibility. One of the requirements to be
met is that regarding the bidder’s past performance. Therefore, in the
event your firm has not performed construction work in this District
within the last five (5) year period, please list below at |east three
(3) of your major construction contracts during the last five (5) year
period, as follows:

Approx. Date  For Whom Dollar
Type of Work Completed  Performed Amount
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SECTION L
I nstructions, Conditions and Noticesto Offerors

CLAUSES INCORPORATED BY FULL TEXT

52.214-1 SOLICITATION DEFINITIONS--SEALED BIDDING (JUL 1987)
"Government" means United States Government.

"Offer" means "bid" in sealed bidding.

"Solicitation” means an invitation for bids in sealed bidding.

(End of provision)

52.214-3 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain
unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and
returning the amendment, (2) by identifying the amendment number and date in the space
provided for this purpose on the form for submitting a bid, (3) by letter or telegram, or (4) by
facsimile, if facsimile bids are authorized in the solicitation. The Government must receive the
acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and
its attachments. The penalty for making false statementsin bids is prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless
submitted by electronic means) (1) addressed to the office specified in the solicitation, and (2)
showing the time and date specified for receipt, the solicitation number, and the name and
address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked
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on the outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this
provision when delivered to the office specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids
may be modified or withdrawn by written or tel egraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the
solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce
method was specifically stipulated or permitted by the solicitation.

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings,
specifications, etc., must request it in writing soon enough to allow areply to reach all
prospective bidders before the submission of their bids. Oral explanations or instructions given
before the award of a contract will not be binding. Any information given a prospective bidder
concerning a solicitation will be furnished promptly to al other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of
it would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS
(NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so asto
reach the Government office designated in the invitation for bids (IFB) by the time specified in
the IFB. If no timeis specified in the IFB, the time for receipt is 4:30 p.m., local time, for the
designated Government office on the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the
IFB after the exact time specified for receipt of bidsis‘‘late” and will not be considered unlessiit
Is received before award is made, the Contracting Officer determines that accepting the late bid
would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was

received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one
working day prior to the date specified for receipt of bids; or
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(i) Thereis acceptable evidence to establish that it was received at the Government installation
designated for receipt of bids and was under the Government’s control prior to the time set for
receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more
favorable to the Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes
the time/date stamp of that installation on the bid wrapper, other documentary evidence of
receipt maintained by the installation, or oral testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids
cannot be received at the Government office designated for receipt of bids by the exact time
specified in the IFB and urgent Government requirements preclude amendment of the IFB, the
time specified for receipt of bidswill be deemed to be extended to the same time of day specified
in the solicitation on the first work day on which normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for
receipt of bids. If the IFB authorizes facsimile bids, bids may be withdrawn viafacsimile
received at any time before the exact time set for receipt of bids, subject to the conditions
specified in the provision at 52.214-31, Facsimile Bids. A bid may be withdrawn in person by a
bidder or its authorized representative if, before the exact time set for receipt of bids, the identity
of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-9 FAILURE TO SUBMIT BID. (JUL 1995)

Recipients of this solicitation not responding with a bid should not return this solicitation, unless
it specifies otherwise. Instead, they should advise the issuing office by letter, postcard, or

established el ectronic commerce methods, whether they want to receive future solicitations for
similar requirements.

52.214-10 CONTRACT AWARD--SEALED BIDDING (JUL 1990)

(a) The Government will evaluate bids in response to this solicitation without discussions and
will award a contract to the responsible bidder whose bid, conforming to the solicitation, will be
most advantageous to the Government considering only price and the price-related factors
specified elsewhere in the solicitation.

(b) The Government may (1) reject any or al bids, (2) accept other than the lowest bid, and (3)
waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or group of items of a bid, unless the bidder qualifies
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the bid by specific limitations. Unless otherwise provided in the Schedule, bids may be
submitted for quantities less than those specified. The Government reserves the right to make an
award on any item for a quantity less than the quantity offered, at the unit prices offered, unless
the bidder specifies otherwise in the bid.

(d) A written award or acceptance of abid mailed or otherwise furnished to the successful bidder
within the time for acceptance specified in the bid shall result in a binding contract without
further action by either party.

(e) The Government may reject a bid as nonresponsive if the prices bid are materially
unbalanced between line items or sublineitems. A bid is materially unbalanced when it is based
on prices significantly less than cost for some work and prices which are significantly overstated
in relation to cost for other work, and if there is a reasonable doubt that the bid will result in the
lowest overall cost to the Government even though it may be the low evaluated bid, or if it isso
unbalanced as to be tantamount to allowing an advance payment.

(End of provision)
52.214-12 PREPARATION OF BIDS (APR 1984)

(a) Bidders are expected to examine the drawings, specifications, Schedule, and all instructions.
Failure to do so will be at the bidder’s risk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign
the bid and print or type its name on the Schedul e and each continuation sheet on which it makes
an entry. Erasures or other changes must be initialed by the person signing the bid. Bids signed
by an agent shall be accompanied by evidence of that agent’s authority, unless that evidence has
been previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise
specified, packaging, packing, and preservation and (2) enter the extended price for the quantity
of each item offered in the "Amount" column of the Schedule. In case of discrepancy between a
unit price and an extended price, the unit price will be presumed to be correct, subject, however,
to correction to the same extent and in the same manner as any other mistake.

(d) Bidsfor supplies or services other than those specified will not be considered unless
authorized by the solicitation.

(e) Bidders must state a definite time for delivery of supplies or for performance of services,
unless otherwise specified in the solicitation.

() Time, if stated as anumber of days, will include Saturdays, Sundays, and holidays.
(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)
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The Government contemplates award of a FIRM FIXED PRICE_contract resulting from this
solicitation.

(End of clause)
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)
(a) Definition.

"Small business concern,” as used in this clause, means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in which it is bidding
on Government contracts, and qualified as a small business under the size standards in this
solicitation.

(b) General. (1) Offers are solicited only from small business concerns. Offers received from
concerns that are not small business concerns shall be considered nonresponsive and will be
rejected.

(2) Any award resulting from this solicitation will be made to a small business concern.

(c) Agreement. A small business concern submitting an offer in its own name agrees to furnish,
in performing the contract, only end items manufactured or produced by small business concerns
in the United States. The term *‘ United States” includes its territories and possessions, the
Commonwealth of Puerto Rico, the Trust Territory of the Pacific Islands, and the District of
Columbia. If this procurement is processed under ssimplified acquisition procedures and the total
amount of this contract does not exceed $25,000, a small business concern may furnish the
product of any domestic firm. This paragraph does not apply in connection with construction or
service contracts.

(End of clause)

52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE
EVALUATION (FEB 1999)

If a contract in the amount of $10 million or more will result from this solicitation, the
prospective Contractor and its known first-tier subcontractors with anticipated subcontracts of
$10 million or more shall be subject to a preaward compliance evaluation by the Office of
Federal Contract Compliance Programs (OFCCP), unless, within the preceding 24 months,
OFCCP has conducted an evaluation and found the prospective Contractor and subcontractors to
be in compliance with Executive Order 11246.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)
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(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accounting
Office (GAO), shal be served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknowledgment of receipt from DEPARTMENT OF THE ARMY, U.S.
ARMY CORPS OF ENGINEERS, CHIEF, CONTRACTING DIVISION, 167 NORTH
MAIN, ROOM B-202, MEMPHIS, TN 38103-1894.

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.

(End of provision)
52.0-4055 NEGOTIATIONS AFTER SEALED BIDDING

(8 Thisclause appliesif after bid opening the Contracting
Officer determines that all otherwise acceptable bids received are
at unreasonable prices, or only one bid is received and the
Contracting Officer cannot determine the reasonableness of the
bid price, or no responsive bid has been received from a
responsible bidder; or the bids were not independently arrived
at in open competition, were collusive, or were submitted in bad
faith.

(b) The Government has the option to reject all bids received
in response to the sealed bid advertisement and initiate
negotiation. Negotiations will include soliciting offers from
each responsible bidder that submits abid in response to the
solicitation.

(c) If after bid opening the Contracting Officer determines
under (a) above that negotiations are in the best interest of the
Government, the following steps will be followed:

(1) An amendment to the sealed bid advertisement will be
issued to each responsible bidder changing the solicitation number
to arequest for proposal number. The amendment will also make
any necessary changes to the scope of work.

(2) A cover letter signed by the negotiator will accompany
the amendment explaining the procedures to be followed during
negotiations.

(3) Inthe event thereisonly one responsible bidder under
theinitial sealed bid solicitation, cost or pricing data require-
ments set forth in FAR 15.804 will apply as will clause FAR
52.215-2, "Audit and Records - Negotiation”.
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REVISION AND AMENDMENT TO SOLICITATION FOR BIDS

Theright is reserved, asthe interest of the Government may
require, to revise or amend the specifications or drawings or both
prior to the date set for opening bids. Such revisions and
amendments, if any, will be announced by an amendment or amendments
to this Solicitation for Bids. If revisions and amendments are of
anature which requires material changes in quantities or prices bid
or both, the date set for opening bids may be postponed by such number
of days asin the opinion of the issuing officer will enable bidders to
revise their bids. In such cases, the amendment will include an
announcement of new date for opening bids.

READ THE FOLLOWING IN CONJUNCTION WITH INSTRUCTIONS TO
BIDDERS SF1442:

(a) Each bidder shall, upon request of the Contracting Officer,
furnish alist of the plant available to the bidder and proposed for
use on the work.

(b) Bid sets, consisting of specifications with drawings included
therein, will be furnished upon receipt of payment of $7.00 per bid set.
Additional copies of the specifications aone will be furnished an
applicant at the rate of $7.00 per copy. Paymentswill be made by cash,
check, or money order and delivered to the Finance and Accounting
Officer, U. S. Army Engineer District Memphis, 167 North Main Street,
Room B202, Memphis, Tennessee 38103-1894. Checks and money orders
should be made payableto "FAO, U. S. Army, CE, Memphis District".

(c) Bidders are cautioned that drawings may not be reproduced to
exact scale. All drawings whether full size or reduced, should be
checked for potential discrepancies, dimensions and scales should be
verified and all drawings compared.

(d) Biddersarerequired to acknowledge receipt of al amendments
to this solicitation on Standard Form 1442 in the space provided, or by
separate letter or telegram prior to opening of bids. Failureto
acknowledge all amendments may cause the rejection of the bid/proposal.
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52.0-4025 AVAILABILITY OF DESCRIPTIONS LISTED IN DOD 5010.12-L
(SEP 1987)

Copies of the Acquisition Management Systems and Data Requirements
Control List, DOD 5010.12-L, may aso be ordered from the supply
point listed herein. When requesting a data item description,
the request shall cite the applicable dataitem number set forth
in the solicitation. Submit request on DD Form 1425 to: The
Department of Defense Index of Specifications and Standards
(DODISS), Superintendent of Documents, U. S. Government Printing
Office, Washington, DC 20402.

When requesting a specification or standard, the request
shall indicate the title, number, date, and any applicable
amendment thereto by number and date. When requesting a data item
description, the request shall cite the applicable dataitem
number set forth in the solicitation. When DD Form 1425 is not
available, the request may be submitted in letter form, giving
the same information as listed above, and the solicitation or
contract number involved. Such requests may also be made to the
activity by Telex No. 834295, Western Union No. 710-670-1685 or
telephone area code 215/697-3321 in case of urgency.

Commercial Specifications, Standards and Description. These
specifications, standards and descriptions are not available from
Government sources. They may be obtained from the publishers.

Specifications published and distributed by Waterways
Experiment Station of the Corps of Engineers are prefixed by
"CRD-C-". They may be obtained by writing to Publications
Distribution Section, Waterways Experiment Station, P. O. Box
631, Vicksburg, MS 39180, Attention: Alfrieda S. Clark or by
telephoning (at your expense) Alfrieda S. Clark, (601) 634-2571.

52.0-4054 HARBOR MAINTENANCE FEE

Offerors comtemplating use of U. S. portsin the performance
of the contract are subject to paying a harbor maintenance fee on
cargo. Federal law establishes an ad valorem port use fee on
commercia cargo imported into or exported from various U. S.
ports. Thefeeis0.125 percent (.00125). Cargoto beusedin
performing work under contracts with U. S. Government is not
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exempt from the fee, although certain exemptions do exist.
Offerors are responsible for ensuring that the applicable fee and
associated costs are taken into consideration in the preparation
of their offers. Failure to pay the harbor maintenance fee may
result in assessment of penalties by the Customs Service.

The statute is at Title 26 U. S. Code sections 4461 and 4462.
Department of Treasury Customs Service regulations implementing
the statute, including alist of ports subject to the fee, are
found at 19 CFR Section 24.24, Harbor Maintenance Fee. Additional
information may be obtained from local U. S. Customs Service
offices or by writing to the Director, Budget Division, Office
of Finance, Room 6328, U. S. Customs Service, 1301 Constitution
Avenue, N. W., Washington, D. C. 20229.

52.0-4056  CONTRACTOR BUSINESS INTEGRITY AND ETHICS
(SEP 1988).

Offerors are hereby notified that the apparently successful
offeror(s) as acondition for award of any contract resulting from
this solicitation may be required to execute a certificate related
to business integrity.

Certificateisasfollows: Competitive Information Certificate
(name of offeror) certifies, to the best of its knowledge and
belief, that -

(& With the exception of any information described in an
attachment of this certificate, and any information the offeror
reasonably believes was made generally available to prospective
offerors, the offeror has not knowingly obtained, directly or
indirectly from the Government, any written information or oral
extract or account thereof relating to this solicitation which
was.

(1) Submitted to the Government by offerors or potential
offerorsin response to the Government’s solicitation for bid or
proposal;

(2) Marked by an offeror or potential offeror to indicate

the information was submitted to the Government subject to an
assertion of privilege against disclosure;

SectionL -9



DACWG66-00-B-0008

(3) Marked or otherwise identified by the Government
pursuant to law or regulation as classified, source selection
sensitive, or for official use only; or

(4) Thedisclosure of which to the offeror or potential
offeror by a Government employee would, under the circumstances,
otherwise violate law or regulation.

(b) The offeror named

(1) Determined the pricesin its offer independently,
without, for the purpose of restricting competition, any consultation,
communications, or agreement, directly or indirectly, with any
other offeror or competitor relating to (i) those prices (ii) the
intention to submit an offer, or (iii) the methods or factors used
to calculate the prices offered;

(2) Hasnot knowingly disclosed the pricesin its offer,
directly or indirectly, to any other offeror or competitor before
bid opening (in the case of a sealed bid solicitation) or contract
award (in the case of a negotiated solicitation) unless otherwise
required by law; and

(3) Has not attempted to induce any other concern to submit
or not to submit an offer for the purpose of restricting
competition.

(c) The offeror has attached an accurate description of the
internal review forming the basis for the certificates provided
herein.

(signature)
Corporate President or Designee

(Acquisition Letter, dtd JUL 88)

52.0-4059 ARITHMETIC DISCREPANCIES.
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(a) For the purpose of initial evaluation of bids, the
following will be utilized in resolving arithmetic discrepancies
found on the face of the bidding schedule as submitted by
bidder:

(1) Obviously misplaced decimal pointswill be corrected;

(2) Incase of discrepancy between unit price and extended
price, the unit price will govern;

(3) Apparent errorsin extension of unit prices will be
corrected; and

(4) Apparent errorsin addition of lump-sum and extended
prices will be corrected.

(b) For the purpose of bid evaluation, the Government will
proceed on the assumption that the bidder intends his bid to be
evaluated on basis of the unit prices, the total arrived at by
resolution of arithmetic discrepancies as provided above and the
bid will be so reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve
any ambiguity concerning which bid islow. (EFARS 52.214-5000)

52.0-4065 INFORMATION CONCERNING THIS SOLICITATION

Information concerning this solicitation may be obtained by calling
VERNEDA B. JOYNER, Contract Specialist, Supply/Service Contracts
Branch, telephone 901/544-3616 concerning clerical or administrative
guestions, or DARIAN CHASTEEN, (901)544-3218 concerning technical
guestions. COLLECT TELEPHONE CALLSWILL NOT BE ACCEPTED.

52.0-4066 EXAMINATION OF PLANS AND SPECIFICATIONS

Bidders should carefully examine the plans and specifications and
fully inform themselves asto all conditions and matters which canin
any way affect the work or the cost thereof. Should a bidder find
discrepanciesin or omission from the specifications, or other
documents, or should he be in doubt as to their meaning, he should
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at once notify the Contracting Officer and obtain prior clarification
prior to submitting any bid.

52.0-4075 PERFORMANCE BONDS

(a) Performance bonds may be required when necessary to protect the
Government'sinterest. The following situations may warrant a
performance bond:

(1) Government property or funds are to be provided to the contractor
for use in performing the contract or as partial compensation (asin
retention of salvaged material).

(2) A contractor sells assets to or merges with another concern, and
the Government, after recognizing the latter concern as the successor in
interest, desires assurance that it is financially capable.

(3) Substantial progress payments are made before delivery of end
items starts.

(4) Contracts are for dismantling, demolition, or removal of
improvements.

(b) When a performance bond is required, the solicitation shall
contain the information in 28.102-3.

(c) The Government may require additional performance bond protection
when a contract priceisincreased.

(d) The contracting officer must determine the contractor’s
responsibility (see Subpart 9.1) even though a bond has been or can be
obtained. (FAR 28.103-2)

PAYMENT BONDS.

(& A payment bond is required only when a performance bond is
required, and if the use of payment bond is in the Government’s
interest.

(b) The contracting officer shall determine the penal amount of
a payment bond.

(c) When a payment bond is required, the solicitation shall
contain the information in 28.102-3.

(d) When acontract priceisincreased, the Government may
require additional bond protection in an amount adequate to
protect suppliers of labor and material. (FAR 28.103-3)
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HANDBOOK FOR CONCRETE AND CEMENT (CRD-C). The handbook
for Concrete and Cement can be obtained from U.S. Army Engineer
Waterways Experiment Station, ATTN: Publications Specification,

Information Services Branch, P.O. Box 631, Vicksburg, Mississippi
39181-0631 .

Field Edition $7.50
Complete Edition $10.00

Supplements and revisions to the Handbook are sold on a subscription basis

at the price of $8.00 per year per copy of Handbook. Separate CRD-C Speci-
fications are available for distribution without charge in limited quantities only.

AVAILABILITY OF DRAWINGS. Thedrawings cited in this Invitation for
Bids may be obtained by submitting a request to:

Department of the Army

Memphis District, Corps of Engineers
ATTN: Contracting Division

167 N. Main Street RM B202
Memphis, TN 38103-1894

Requests should give the number of the Invitation for Bids and the title and

number of the drawing or other pertinent document requested, exactly as cited
in thisinvitation.

SITEVISIT. Offerorsor quoters are urged and expected to inspect the site where

services are to be performed and to satisfy themselves asto al general and local

conditions that may affect the cost or performance of the contract, to the extent

such information is reasonably obtainable. In no event will afailure to inspect the

site constitute grounds for a claim after award of the contract. To make arrange-

ments to inspect the site, bidders are requested to contact DONALD TUTOR at
Telephone Number (901)544-3856.

EQUIPMENT. Each bidder shall list, upon the request of the Contracting Officer,
the equipment he proposes to use in performing the contract work.
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DEFINITIONS. (1) Wherever in the specifications or upon the drawings the words

“directed”, “required”, “ordered”, “designated”, “prescribed”, or words of like import

are used, it shall be understood that the direction, requirement, order, designation, or
prescription of the Contracting Officer is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or words of like import shall mean approved by, or acceptable
to, or satisfactory to the Contracting Officer, unless expressly stated. (2) Wherever the

words “shown” or “indicated” are used in the specifications, it shall be understood that

“shown” or “indicated” on the drawings is intended, unless otherwise stated.

(End of Section L)
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SECTION M
EVALUATION AND AWARD FACTORS

M-1 PROGRESSPAYMENT NOT INCLUDED (APR 1984). A progress payments
clause is not included in this solicitation, and will not be added to the resulting contract at
the time of award. Bids conditioned upon inclusion of a progress payment clause in the
resulting contract will be rejected as nonresponsive. (FAR 52.232-15)

M-2 PRICE BASIS. All bids are solicited on afirm fixed price basis.

M-3  AWARD. Award will be made as awhole to one bidder bidding the lowest
aggregate price for Item Nos. 0001A through 0001C.

M-4  ARITHMETIC DISCREPANCIES.

M-4.1 General. For the purpose of initial evaluation of bids, the following will
be utilized in resolving arithmetic discrepancies found on the face of the bidding schedule
as submitted by bidders:

(1) Obviously misplaced decimal points will be corrected;

(2) In case of discrepancy between unit price and extended price, the unit
price will govern;

(3) Apparent errorsin extension of unit prices will be corrected; and

(4) Apparent errors in addition of lump-sum and extended prices will be
corrected.

M-4.2 Bid Evaluation. For the purpose of bid evaluation, the Government will
proceed on the assumption that the bidder intends his bid to be evaluated on the basis of the
unit prices, extensions and totals arrived at by resolution of arithmetic discrepancies as
provided above and the bid will be so reflected on the abstract of bids. These correction
procedures shall not be used to resolve any ambiguity concerning which bid islow.

(End of Section M)
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