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Introduction

The draft EA underwent a 30-day comment period.  A public notice that stated the availability of 
the draft EA, requested water quality certification from the State of Tennessee, and solicited 
input for the 401-certification was disseminated  The public notice is included as Attachment 1..   

FEDERAL GOVERNMENT/AGENCIES AND ELECTED OFFICIALS

Six comments were received from Federal government agencies and elected officials.  The 
comments are included as Attachment 2. 

Letters in support of the project were received from The Honorable William H Frist, M.D. and 
The Honorable Lamar Alexander. 

Department of Agriculture, National Resources Conservation Service, State 

Conservationist, letter dated 28 May 2004.

1. Comment: The Environmental Assessment references Crevasse soils as the commonly 
found frequently flooded soils of the harbor site.  Crevasse soils are not on the Lake 
County hydric soil legend and this legend does not seem to be referenced.  If Crevasses 
soils do flood sufficiently during the growing season in most years, they would be hydric, 
but the assessment fails to provide support documentation.  There was little discussion of 
soils over the remaining project area. 

Response: The USDA’s Soil Survey Lake County, Tennessee (Brown et al., 1969) was 
used to determine soils in the harbor area.  The 1969 survey lists Crevasse loamy sands as 
the soil type in the harbor area.  The proposed harbor site is flooded annually by the 
Mississippi River when the New Madrid, Missouri gauge reaches 20.0 feet. 

The environmental assessment has been modified to provide additional discussion of 
soils over the remaining project area. 

2. Comment: Mitigation ratios appear to be based solely on habitat losses.  The applicants 
should consider assessing mitigation needs on wetland functional assessment that 
addresses more than just habitat.  It currently appears that replacement is only based on 
habitat evaluation procedure.  The permit application provides that 134 acres of already 
frequently flooded cropland areas will be the basis of restoration.  However, the majority 
of the project area and disposal discusses fill placement up to the 100 year floodplain 
elevation.  There will be little hydrology restoration to compensate for the floodplain fill 
and therefore some considerable functional loss, using restoration sites that already flood 
for 5% of the growing season.  It may be prudent to look beyond the 9,000 potential acres 
within the Mississippi River floodplain and consider sites up the tributary rivers where 
levees can be removed to recover wetland floodplain functions that will be lost.  The 
assumption would be based on the aspect that breaching the mainline levee would be 
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unacceptable.  These 9,000 acres currently experience flood hydrology (5% minimum), 
and microtopographic work won’t contribute much to the recovery of these floodplain 
attributes.  The shallow excavations planned to reverse land leveling will provide better 
wildlife habitat but there may not be a net change in flood frequency or duration over 
very many acres.  The EA stated that 120 acres of created topography would occur, but it 
was unclear how much would actually be excavated and the question is would a gain in 
ponding (duration) from the excavation be somewhat negated with shorter duration where 
shallow excavation fill would be disposed of by adjacent stockpiling.  The wetland 
functional assessment may better demonstrate that “in-kind” replacement is actually 
being obtained. 

Response: Mitigation was solely based on habitat losses.  No consideration was given to 
wetland functional assessment.  Interagency coordination was maintained throughout the 
study with agencies that responded to the initial scoping notice that was disseminated on 
17 August 2000.  Mitigation was coordinated with the Fish and Wildlife Service, 
Environmental Protection Agency, Tennessee Wildlife Resources Agency, and Tennessee 
Department of Environment and Conservation. 

Wetland impacts would occur within the Mississippi River floodplain.  Every effort was 
made to mitigate the impacts to habitat within the same watershed and floodplain.  
Breaching the mainline levee would be unacceptable.  Therefore, planting bottomland 
hardwoods on frequently flooded agricultural areas within the Mississippi River 
floodplain was determined to mitigate for the habitat losses.  Microtopography would add 
to species diversity.  A significant net change in flood frequency from mitigation is not 
expected.

The specific tract of mitigation land would be identified during the development of 
detailed plans and specifications (following the approval of the project and 
appropriations).  A site specific mitigation plan would be established during this period 
that includes the amount of excavation and species of trees to be planted.  The site 
specific mitigation plan would include input from resource agencies. 

3. Comment: There does not appear to be a certified wetland determination associated with 
the classification of ‘farmed wetlands’.  The tool utilized for flood duration appears to be 
the mainline levee study based on 5% (11 day) flood line.  The EA did not demonstrate a 
15 day flood line to verify the 14 acres, so it was unclear if the 11 day flood line was also 
considered the determining factor for farmed wetlands.  In addition, replacement of 
confirmed ‘farmed wetland’ acres should be reflected in the mitigation plan as having 
flooding durations comparable to the project impacts (i.e. replacement acres should flood 
or pond for as long as the actual duration of the project acres). 

Response: The Dyersburg NRCS office was contacted concerning the status of 
agricultural lands in the project area.  Information provided by that office indicated that 
approximately 14 acres of farmed wetlands would be impacted by the proposed project.  



Coordination
3

No further determinations were warranted.  Creation of microtopography within the 
mitigation areas should ensure that flooding durations of mitigation areas are comparable 
to farmed wetland impacts. 

4. Comment: The EA states that no prime farmlands will be impacted by the project.  The 
published soil survey and the county prime farmland list for Lake County suggests that 
much of the soils (Adler, Bowdre, Robinsonville) on both sides of the mainline levee are 
prime farmland soils. 

Ressponse: The Dyersburg NRCS office was contacted concerning the status of 
agriculture lands within the project area.  There appears to have been some confusion 
over submitted information.  We apologize for this confusion.  The final EA has been 
modified to state that the proposed project would impact the following amounts of prime 
farmland, 89 acres from harbor construction and disposal of dredge material, 32 acres 
from port facility construction, 500 acres from industrial development, and 60 acres from 
road and railroad construction 

Department of Interior, Fish and Wildlife Service, Dr. Lee Barclay, letter dated 25 May 

2004.

1. Comment: The cost of planning for and construction of the 134-acre wetland mitigation 
site should be considered an integral part of the cost for the proposed project.  The site 
should be purchased and mitigation features applied before actual construction of the 
proposed project begins. 

Response: The cost of planning for and construction of the 134-acre mitigation site was 
considered in the calculation of the project benefit to cost ratio.  The purchase of 
mitigation land was based on previous purchases of floodplain/batture land.  Cost was 
figured at $1,500 per acre with a contingency of $40,330.  Additional land acquisition 
costs were also figured ($80,000 for the total project).  The cost of saplings, labor, and 
site preparation (creation of topography) was based on historical data for similar work.  
Total cost of tree plantings was calculated at $53,600.  Engineering & Design (E&D) and 
Supervision and Administration (S&A) percentages were figured at 12% and 10%, 
respectively of the total project (E&D and S&A = $723,010).  These costs include final 
plans and specifications of the construction of the harbor and mitigation planning and 
monitoring.  Contingencies have been added throughout the equation of the final cost. 

The Water Resources Development Act (WRDA) 1986, Section 906(b) addresses 
mitigation requirements for Civil Works projects.  Mitigation measures will generally be 
scheduled for accomplishment concurrently with other project features in the most 
efficient way.  Circumstances warranting the accomplishment of mitigation as the first or 
last elements of project construction will require prior approval by HQUSACE 
(Headquarters).  The mitigation site would be identified and a site specific mitigation 
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plan would be agreed upon before construction of the harbor begins.  Actual mitigation 
construction would occur concurrently with harbor construction. 

2. Comment: A thorough wetland mitigation plan with target conditions and performance 
standards to gauge compliance with target conditions should be developed.  The 
mitigation plan should be approved by the appropriate resource agencies before project 
construction begins. 

Response: Potential mitigation tracts were identified based on the following criteria: 

a. Located within the Mississippi River batture area or floodplain 
b. Land that is currently in agriculture production 
c. Frequently flooded by the Mississippi River 
d. Located adjacent to existing National Wildlife Refuges or Wildlife Management 

Areas
e. Adjacent to existing bottomland hardwoods 
f. Management potential 

Approximately 9,000 acres have been identified that could be suitable for mitigation 
purposes.  Actual tracts of lands would be purchased from willing sellers [WRDA 1986, 
Section 906(b)].  The current mitigation plan includes purchasing land that meets the 
above criteria, creating topography, and planting with a mixture of diverse bottomland 
hardwood seedlings that would be conducive to site specific hydrology and elevation.  A 
thorough, site specific mitigation plan would be coordinated with the non-Federal cost 
sharing sponsor (Northwest Tennessee Regional Port Authority) and appropriate 
resources agencies.  The site specific mitigation plan would be developed during E&D 
after appropriations have been made.  The plan would include site specific target 
conditions and standards to gauge compliance with target conditions.  Preliminary target 
conditions include adequate survivability of tree plantings over a five-year monitoring 
plan.

3. Comment: A contingency plan should also be developed.  The contingency plan should 
identify additional mitigation measures that would be undertaken if target conditions are 
not met, as well as the party responsible for implementing these measures. 

Response: A contingency plan would be incorporated into the site specific mitigation 
plan.  The Memphis District and the non-Federal cost sharing sponsor would be 
responsible for implementing the measures. 

4. Comment: Financial assurances would need to be in place to ensure that funds were 
available to monitor the mitigation and undertake corrective measures to restore the site 
in case target conditions are not met. 
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Response: Funds have been included to monitor mitigation sites and contingencies have 
been added throughout the cost estimate to undertake corrective measures.  In the event 
of a total mitigation failure and funds are no longer available, the project would require 
modification.  The modification would include a supplemental cost sharing agreement 
with the local sponsor, Memphis District, and Mississippi Valley Division. 

5. Comment: A legal means to ensure that the wetland mitigation site is protected in 
perpetuity should be established. 

Response: The non-Federal cost sharing sponsor is required to provide lands (including 
mitigation lands), easements, rights-of-way, relocations, and disposal areas under the 
current authority.  Therefore, the local sponsor would be responsible for ensuring the site 
is preserved.  However, the local sponsor has indicated a willingness to turn the property 
over to a resource agency or conservation group to ensure that the site is protected in 
perpetuity once it is determined that mitigation has been successful.  Government and 
non-government organizations would be consulted regarding site specific preferences, 
locations, and mitigation planning after appropriations have been made.   

6. Comment: Additional dredge disposal sites should be purchased for placement of 
maintenance dredge material in advance of harbor construction to avoid potential 
problems that could occur after the five-year life span of the original disposal sites. 

Response: The Corps of Engineers would have the responsibility of maintenance 
dredging to a funding amount of $5,491,700.  Once the funding amount is exceeded, the 
Northwest Tennessee Regional Port Authority would be in charge of operation and 
maintenance dredging of the harbor.  Department of Army (Section 10 and 404) and 
applicable State of Tennessee permits would be required on a five-year basis for 
maintenance dredging.  Resource agencies and the general public would be able to 
comment on new proposals concerning the placement of dredge material.  Therefore, 
disposal sites only included a five-year lifespan. 

Department of Interior, Fish and Wildlife Service, Dr. Lee Barclay, letter dated 19 May 

2004.

Comment: The Service is concerned that there is no wetland mitigation plan for the large 
amount of wetlands that would be lost because of the proposed project.  We are unable to 
adequately evaluate the proposed project without a detailed wetland mitigation plan.  Our 
policy is to request denial of any permits or certification for any project that would result 
in the permanent loss of wetlands and/or streams without a proper mitigation plan in 
place.  It appears, at this stage, that a mitigation site has not even been selected.  
Therefore, we recommend that the project be placed in abeyance until an appropriate 
wetland mitigation plan is developed.  By copy of this letter, we are requesting that the 
State not grant water quality certification until the mitigation plan is reviewed and 
approved by the appropriate resource agencies.  We would be willing to reevaluate our 
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recommendations once a wetland mitigation site has been selected and a mitigation plan 
has been prepared and given to the resource agencies for their review and concurrence.

Response: A conceptual mitigation plan has been prepared that would adequately 
mitigate for the loss of fish and wildlife resources.  A detailed site specific mitigation 
plan, that follows the procedures outlined in the current mitigation plan, would be 
developed during the E&D stage of the project.  This is standard operating procedures in 
most Civil Works construction projects when it is determined that off-site mitigation is 
required.  The project is currently in feasibility stage.  Specific tracts of land for 
mitigation are not identified during the feasibility stage for the following reasons: 

1. The feasibility study ultimately answers the question of does the project warrant 
Federal involvement and expenditures.  The decision to construct Civil Works 
projects is made by the Administration with authorizations and appropriations from 
Congress.  However, in the case of this study (Continuing Authorities Program, 
Section 107) the determination is made by the Mississippi Valley Division and the 
Assistant Secretary of Army (Civil Works).  The feasibility report is used to 
determine interest.  Detailed plans and specifications (including site specific 
mitigation plans) for Civil Works projects are conducted after a determination to 
construct is made and funding is appropriated.  It would be inappropriate to spend 
Federal expenditures to identify specific tracts of land if the project is never 
authorized for construction. 

2. WRDA 1986, 906(b)(1) states that the Corps of Engineers can not condemn land for 
the purpose of mitigation.  Mitigation must be accomplished through willing sellers.  
The identification of willing sellers sometimes requires significant amount of 
resources.   Therefore, these practices are usually not conducted during feasibility 
level reviews. 

3. There is no legal means during this stage of the project to acquire or put a lean on the 
land.

4. Specific tracts of land that could be identified during feasibility may not be available 
at the time of construction because of the amount of time that usually elapses from 
feasibility to construction.   

It is the policy of the Mississippi Valley Division not to make a determination to 
construct a Civil Works project under Section 107 of the Continuing Authority Program 
without obtaining state water quality certification during the feasibility stage.  This poses 
a problem because the Service has requested the state to deny water quality certification 
because of a lack of a detailed mitigation plan.  The Memphis District can not develop 
the detailed mitigation plan without approval and appropriations from the Mississippi 
Valley Division and Assistant Secretary of Army (Civil Works), which requires state 
water quality certification.  However, we understand the Service’s concerns over the lack 



Coordination
7

of a detailed mitigation plan at this point in the project.  Therefore, to ensure that your 
concerns over site specific mitigation would be fully addressed and to meet Corps of 
Engineers policy, we are requesting that the State of Tennessee issue a contingent water 
quality certification (if there are no other concerns over the proposed project).  The 
contingency would be based on the site specific mitigation plan that would be developed 
by the Memphis District and the Northwest Tennessee Regional Port Authority with input 
from interagency personnel.  The detailed mitigation plan, once developed, would 
undergo comments from applicable resource agencies. 

Environmental Protection Agency, Region IV, Ms. Stephanie Fulton, email dated 14 June 

2004.

Comment: The Mitigation Plan does not contain sufficient detail for EPA to determine 
whether the compensatory mitigation plan will adequately compensate for potential 
wetland losses.  Please provide EPA a more detailed mitigation plan, including all the 
elements specified in the Model Compensatory Checklist outlined by the Corps’ 
November 7, 2003 Memorandum to the Field.

Response: See response above.  The Memphis District has requested that Tennessee 
Department of Environment and Conservation issue a contingent 401-water quality 
certification (if there are no other additional concerns to the proposed project).  The 
contingency would be based on the site specific mitigation plan that would be developed 
by the Memphis District and the Northwest Tennessee Regional Port Authority with input 
from interagency personnel.  The mitigation plan, once developed, would undergo 
comments from applicable resource agencies. 
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STATE OF TENNESSEE GOVERNMENT AGENCIES AND ELECTED 

OFFICIALS

Eleven comments were received from State of Tennessee government agencies and elected 
officials.  The comments are provided as Attachment 3. 

Tennessee Historical Commission, Mr. Herbert Harper, letter dated 6 May 2004

Comment: Our office has previously concurred with your agency that the proposed 
undertaking may adversely affect properties eligible for inclusion in the National Register 
of Historic Places.  The agreement document drafted by your agency adequately 
addresses these potential affects and allows for phased identification and assessment for 
potential historic properties in areas of the project area not yet subjected to archaeological 
survey.

Response: The Memorandum of Agreement has been signed and is available in 
Attachment 3. 

Tennessee Department of Environment and Conservation, Division of Water Pollution 

Control, Mr. Paul E. Davis, letter dated 16 July 2004 – 401 Water Quality Certification

Comment: The Tennessee Department of Environment and Conservation, Division of Water 
Pollution Control issues 401-Water Quality Certification with the following conditions: 

1. The work shall be accomplished in conformance with the approved plans, 
specifications, data, and other information submitted in support of the application and 
the limitations, requirements, and conditions set forth herein. 

2. The specific site plans for the compensatory mitigation are not complete.  The 
Memphis District shall, within the valid duration of this permit, present for 
interagency review a detailed compensatory mitigation plan. 

a. The district shall coordinate the site selection and restoration plan with the 
appropriate review agencies during its development, and present the plan for 
final approval before commencing construction. 

b. The compensatory mitigation plan shall include a mechanism for perpetual 
protection such as conservation easement or transfer of title in fee simple. 

3. All work shall be carried out in such a manner as will prevent violations of water 
quality criteria as stated in Rule 1200-4-3.-03 of the Rules of The Tennessee 
Department of Environment and Conservation.  This includes but is not limited to the 
prevention of any discharge that causes a condition in which visible solids, bottom 
deposits, or turbidity impairs the usefulness of waters of the state for any of the uses 



Coordination
9

designated by Rule 1200-4-4.  These uses include fish and aquatic life, livestock 
watering and wildlife, recreation, irrigation, industrial water supply, and domestic 
water supply. 

Response: The Memphis District would adhere to all conditions of the permit and will 
coordinate compensatory mitigation with applicable resource agencies prior to 
construction.  The District would also monitor return water from dredging operations to 
ensure that State of Tennessee water quality criteria is not violated. 

State of Tennessee Government and Elected Officials in Support of the Project

Table 1 provides information on comments that were received from State of Tennessee 
government agencies and elected officials that were in support of the Northwest Tennessee 
Regional Harbor Project. 

Table 1 

Comments from State of Tennessee Government in Support of Proposed Project 

Name, Title Agency Date 

The Honorable Roy B. Herron Tennessee State Senator, 24th

Senatorial District 
5/14/2004

The Honorable Mark Norris Tennessee State Senator, 32nd

Senatorial District  
5/17/2004

The Honorable Phillip E. Pinion Tennessee State Representative, 77th

Legislative District 
5/13/2004

The Honorable Craig Fitzhugh Tennessee State Representative, 82nd

Legislative District 
5/14/2004

Commissioner Ken Givens, 
Commissioner of Agriculture 

Tennessee Department of Agriculture 4/26/2004 

Commissioner Matthew Kisber, 
Commissioner of Economic and 
Community Development 

State of Tennessee Economic and 
Community Development 

5/17/2004

Mr. Ed Harlan 
Agribusiness Development 
Coordinator

Tennessee Department of Agriculture, 
Market Development Division 

4/26/2004

Mr. Wilton Burnett, Jr., P.E., 
Director of Special Projects 

State of Tennessee Economic and 
Community Development 

5/13/2004

Ms. LaRosa Carrington Tennessee Department of 
Transportation, Office of Rail and 
Waterways 

5/7/2004

Mr. C. Phillip Bivens, District
Attorney General 

District Attorney General, 29th Judicial 
District of Tennessee 

5/17/2004
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LOCAL GOVERNMENT AGENCIES AND ELECTED OFFICIALS

Six comments in support of the project were received from local government agencies and 
elected officials (Table 2).  No negative comments or concerns from local governments and 
elected officials were received.  The comments are available as Attachment 4.  

Table 2 

Comments from Local Governments in Support of Proposed Project 

Name, Title Agency Date 

The Honorable Bill Revell Mayor, City of Dyersburg, Tennessee 4/23/2004 

Ms. Claudia Adcock 
Register of Deeds 

Lake County 4/21/2004 

The Honorable Richard Hill Dyer County Executive 5/4/2004 

The Honorable Macie Roberson Lake County Executive  4/26/2004 

The Honorable Danny Cook Mayor, City of Tiptonville, Tennessee 5/14/2004 

Freddie Krapf, Director City of Dyersburg Public Works 
Department 

5/4/2004
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NON-GOVERNMENTAL ORGANIZATIONS

Eleven comments in support of the project were received from non-governmental organizations 
(Table 3).  No negative comments or concerns from non-governmental organizations were 
received.  The comments are available as Attachment 5. 

Table 3 

Comments from Non-Governmental Organizations in Support of Proposed Project 

Name, Title Agency Date 

Fran R. Hearn, President Tiptonville Main Street Association 4/28/2004 

David N Dahl Worldwide International Student 
Exchange

5/4/2004

John A. Bucy, Executive Director Northwest Tennessee Development 
District

4/26/2004

L. Don Ridgeway, Deputy
Director

Northwest Tennessee Economic 
Development Council 

4/29/2004

J.E. Williamson, Jr., Chairman The Northwest Tennessee Regional 
Port Authority 

4/28/2004

M.D. Kirkpatrick, President Lake County Historical Society 4/22/2004 

Marcia Perkins Mills Reelfoot Area Chamber of Commerce 5/6/2004 

Jim Rippy Obion County Economic 
Development Council 

5/11/2004

Ralph Henson Northwest Tennessee Regional Port 
Authority

5/13/2004

Jim Cooper, Economic
Development Director

Obion County Chamber of Commerce 5/20/2004 
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BUSINESSES

Thirty-one comments in favor of the project were received from businesses (Table 4).  No 
negative comments or concerns from businesses were received.  The comments are available as 
Attachment 6. 

Table 4 

Comments from Businesses in Support of the Proposed Project 

Name, Title Business Date 

Charles C. Dawson Cable One Advertising 5/4/2004 

G. Wendell West 
President &  CEO 

Colonial,
Diversified Polymer Products, LLC 

4/27/2004

Stephen Lane, Vice President Dyersburg Electric System 4/29/2004 

Don Crews, Regional President First Tennessee 5/3/2004 

Tina M. Christian, Manger Hampton Inn of Dyersburg 5/4/2004 

Phillip Hardage Hardage Group 5/4/2004 

Philip D. Erstine 
Principle Real Estate Broker 

New South Properties, Inc. 4/27/2004 

Hal M. Pennington Pennington Seed and Supply 5/4/2004 

Anita Hensley 
Superintendent of Dyersburg 
Water Plant 

Roger Hawkins Water Treatment 
Plant

4/28/2004

J. Randall Brooks, Agency 
Manager

Tennessee Farmers Mutual Insurance 
Co.

5/4/2004

Charles Maxey, Manager WASL/WTRO 5/4/2004 

Thomas A. Grueser, CEO YMCA of Dyer County 5/7/04 

Anthony M. Linn Tennken Railroad 4/19/2004 

Robert Mathis Forrester White & Mathis, Inc. 5/12/04 

John M. Lannom Law Offices of John M. Lannom 5/10/04 

J.C. Williams Tiptonville Health Mart 4/18/2004 

David W. Perkins and Marcia 
Perkins Mills 

Perkins Tire & Service Center 4/22/2004 

Amy Clements, Owner Bloom’ n Things 4/25/2004 

Jerry D. Yates Yates & Sons Tile and Culverts 4/20/2004 

Jack Ervin, Owner Ervin’s Marketplace 5/4/2004 

Alicia Simmons, Manager Sudden Service 5/2/2004 

Katie Winchester, President, 
CEO, & Vice Chairman 

First Citizens 5/12/2004 

Ben Edwards Burks Beverage, L.P. 5/12/2004 

Arthur L. Sparks, Jr., CPS Dunn Creswell Sparks Smith Horne & 
Downing PLLC 

5/12/2004

Charles M. Agee The Agee Law Firm 5/14/2004 
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Table 4 

Continued

Jan Boyd and Fran Hearn, 
Owners

Boyette’s Dining Room 5/1/2004 

Joseph H. Kizer First State Bank 5/15/2004 

Charles S. Kelly, Sr. Kelly Law Firm 5/17/2004 

Lee Ann James, President E.W. James & Sons Supermarkets 5/19/2004 

Hubert B. Jones Jones, Hamilton & Lay, P.L.C 6/2/2004 
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GENERAL PUBLIC

Sixty-four comments in favor of the proposed project were received from the general public 
(Table 5).  No negative comments or concerns from the general public were received.  The 
comments are available as Attachment 7. 

Table 5 

Comments from the General Public in Support of the Proposed Project 

Name, Title Date Name, Title Date 

Doug Ferguson 4/29/2004 Barry Ladd 5/3/2004 

James A. Rowland 4/27/2004 Lori Vaughn 5/5/2004 

Randall W. Rhodes, P.E. 4/29/2004 Paul T. Carson 5/5/2004 

Brenda L. Crittenden 4/28/2004 C. Alan Davis 5/5/2004 

Robert C. Warren 4/29/2004 Autumn Woods 4/28/2004 

Michael G. Workman 4/28/2004 Daisy Parks 4/18/2004 

Carl F. House, Jr. 4/28/2004 Tony White 4/26/2004 

Gleyn T. Twilla 4/27/2004 Marcia Perkins Mills 5/4/2004 

Paul Perkins 4/27/2004 Ben Ragan, Jr. 5/10/2004 

David R. Taylor 4/27/2004 Abigail Hyde 4/30/2004 

L.D. Pennington 4/26/2004 Talmadge Brown 5/12/2004 

Rogenia Anderson 4/23/2004 Wayne Hatley 4/26/2004 

Albert E. Markham 4/21/2004 Diane Ross 5/11/2004 

Deanne Gieuland 4/23/2004 Joe Ward 5/10/2004 

Wanda Leake 4/22/2004 Janie Gregson 5/12/2004 

Daisy White 4/22/2004 Judy Long 5/12/2004 

Patsy R. Roark 5/4/2004 Danny Fowlkes 5/12/200

Jim McFarlin 5/3/2004 Zeldia Milligan 5/11/2004 

John Tucker 5/3/2004 Barry Ladd 5/12/2004 

Andrew Harrington 4/30/2004 Judy Patton 5/13/2004 

Ronnie D. Gunnels 5/4/2004 Talmadge Brown 5/13/2004 

Paul Newbill 5/3/2004 Dan M. Frankum 5/13/2004

Denise and Peter Hinkel 5/1/2004 Al Oliver 5/13/2004 

William G. Stalnaker 5/4/2004 Darin Watson 5/12/2004 

James P. McFarland 5/4/2004 Diane M. Nelms 5/13/2004 

William B. Boehmler 5/4/2004 Clay Sydnor 5/13/2004 

Sherrell Armstrong 5/4/2004 Jackie Albright 5/13/2004 

Robert A. Smith 5/4/2004 Sharon Winsett 5/13/2004 

William T. Thompson 5/4/2004 Mike Morgan 5/19/2004 

David Hopkins 5/4/2004 Paul Newbill 5/3/2004 

Tamara F. Dunn 5/5/2004 Mark Serins 5/4/2002 

Bob Dean 5/5/2004 Stephanie Cape 5/5/2004 
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     ____________________ ISSUE DATE:  16 April 2004

         PUBLIC NOTICE 

____________________          EXPIRATION DATE: 19 May 2004

JOINT PUBLIC NOTICE

U.S. ARMY CORPS OF ENGINEERS 

MEMPHIS DISTRICT 

AND

STATE OF TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF WATER POLLUTION CONTROL

REPLY TO:

Attn: Danny Ward 

Environmental Branch 
U.S. ARMY CORPS OF ENGINEERS 
167 North Main Street, Room B-202 
Memphis, Tennessee 38103-1894 
Tele: (901) 544-0709 
Fax: (901) 544-3955 
Email: daniel.d.ward@mvm02.usace.army.mil 

TITLE:  Northwest Tennessee Regional Harbor

AUTHORITY: The proposed project consists of Federal and non-Federal portions.  The Federal portion of 
the project is authorized under the continuing authority of Section 107 of the River and Harbor Act of 1960. 
Section 107 authorizes construction, operation, and maintenance of small river and harbor improvement 
projects.

The Federal construction of the harbor would facilitate the Northwest Tennessee Regional Port Authority 
(NTRPA) to construct adjacent local service facilities and industrial development.  The port facility would 
be located directly on the harbor and would require fill to raise the area above the 100-year floodplain. 

LOCATION: The project is located in the vicinity of Cates Landing, at Mississippi River Mile 900, 
north of Tiptonville, Lake County, Tennessee.  A vicinity map is enclosed (Figure 1).   

TO WHOM IT MAY CONCERN:  Pursuant to the National Environmental Policy Act of 1969 as 
amended and applicable requirements set forth in 33 U.S.C. and 1341 (a)(1) of the Clean Water Act, 
Section 10 of the Rivers and Harbors Act of 1899, and all State laws and regulations promulgated 
pursuant thereto, the U.S. Army Corps of Engineers, Memphis District is issuing this notice of the 
intention to construct a harbor in the vicinity of Cates Landing, Mississippi River Mile 900, Lake 

County, Tennessee. Commentors are requested to also furnish a copy of their comments to the 

Memphis District 
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Tennessee Department of Environment and Conservation, Division of Water Pollution Control 

(TDEC), at (615) 532-0713 or in writing at TDEC 7th Floor L & C Annex Building, 401 Church 

Street, Nashville, Tennessee 37243-1534. The Department will consider all relevant comments in 

the decision to grant or deny water quality certification for the proposed activity.

PURPOSE:  The project is intended to provide a public harbor in the northwest section of Tennessee.  
Industry has expressed interest in the area if adequate harbor facilities are made available.  The NTRPA, 
comprised of Dyer, Lake, and Obion Counties and their municipalities, was formed to investigate the 
possibility of constructing a harbor in the area.  There are no public port facilities located in Tennessee on 
the Mississippi River other than Memphis.  Economic analysis has indicated benefits of $2,401,200 would 
be generated from 75,000 tons of diesel petroleum, 150,000 tons of bulk calcium carbonate, 20,000 tons of 
steel coils, 25,000 tons of soybean meal, 23,750 tons of natural rubber, and 50,000 tons of paper being 
shipped through the proposed harbor instead of current transportation means.  The benefit to cost of 
construction ratio is 1.89 to 1.0.  The NTRPA has indicated that 500 acres of farm land located to the south 
of the harbor would be zoned industrial if a harbor is constructed.

DESCRIPTION OF WORK:  Figure 2 provides a map of the proposed work.  The recommended plan 
would consist of dredging a channel approximately 9,000 feet long, bottom width of 130 feet transitioning to 
225 feet, and a 300-foot turning basin.  The design would cover an area of approximately 67 acres and 
would require approximately 1.02 million cubic yards of dredging.  Approximately 30,600 tons of riprap and 
15,300 tons of filter material would be used to stabilize the banks.  Dredged material would be placed in two 
different areas.  The first site is a 39-acre site located landside of the levee.  The second area is a 66-acre site 
located in the batture land.  The first site would also be used for maintenance dredging during the first five 
years of the project.  Additional disposal areas would be purchased as needed in suitable areas after five 
years.

Unavoidable environmental impacts from the Federal project would include the elimination of 60 acres of 
wetlands at an associated habitat value of 27 annual habit unit value (AHUV).  An additional 14 acres of 
farm wetlands would also be impacted.  The loss of 27 AHUV and 14 acres of farmed wetlands would be 
mitigated by planting bottomland hardwoods on 134 acres of frequently flooded farm land within the 
Mississippi River floodplain. 

The Federal construction of the harbor would facilitate the NTRPA to construct adjacent local service 
facilities and industrial development.  The service terminal would be located directly on the harbor and 
would require fill to raise the 44-acre site the Mississippi River 100-year floodplain.  Fill would be obtained 
from the Mississippi River. (Note: Geotechnical analysis determined that sediment excavated for harbor 
construction would not be suitable to build on.  Therefore, fill would be obtained from suitable locations 
behind the Below Island No. 9 Dike Field.)  Approximately 17,000 cubic yards of fill would be required to 
raise the 44-acre site above the 100-year Mississippi River floodplain.  The port bulkhead would be 
constructed of interlocking steel pilings that would require 139,142 cubic yards of sand back fill and 16,310 
cubic yards of open grade stone backfill.  The port bulkhead would be capped with a 15-inch concrete slab 
with an embedded railroad.  Four mooring cells (16 feet in diameter) would also be constructed.   Additional 
features of site development include roadway improvements, railroad construction, utilities, wastewater, 
administration buildings, parking areas, warehouses, storage tanks, and storage areas.   
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The non-Federal portion of the project would impact 12 acres of wetlands and one acre of farm wetland.  
Wetland impacts would be mitigated by planting bottomland hardwoods on 25 acres of frequently flooded 
farm land. 

DRAFT ENVIRONMENTAL ASSESSMENT: A draft environmental assessment (EA) has been 
completed.  The draft EA analyzes the impacts of six different alternatives including the no action 
alternative.  Unavoidable impacts of the recommended plan would require compensatory mitigation.  No 
significant impacts to wildlife; aquatic resources; cultural resources; endangered or threatened species; 
vegetation; floodplain management; wetlands; recreation; hazardous, toxic, and radioactive waste; air 
quality; water quality; or prime and unique farmlands are expected.  There are no direct impacts or 
foreseen cumulative impacts that would have a significant impact on human health or the environment.  
Therefore, an environmental impact statement is not warranted.  Pending public review of the draft EA a 

Finding of No Significant Impact would be prepared.  The draft EA is available for a 30-day 

comment period and will be circulated to appropriate resource agencies and any other party that 

responds to this notice requesting a copy.  A copy has been placed on the Internet and can be 

viewed at: 

http://www.mvm.usace.army.mil/regulatory/public-notices/pn.htm

Copies of the draft EA have been placed in the following locations: 

McIver Grant Public Library

204 Mill Street

Dyersburg, TN 

Tiptonville Public Library

126 Tipton Street

Tiptonville, TN 

Obion County Public Library

1221 Reelfoot Ave.

Union City, TN 

WATER QUALITY CERTIFICATION:  A Draft Section 404(b)(1) evaluation that analyzes the 
impacts of placing 30,600 tons of riprap into the Mississippi River, discharging 1.02 million cubic yards 
of dredged material into wetlands, and return water from dredging has been completed and is available 
for comment.  The 404(b)(1) evaluation also addresses the non-Federal construction required for site 
development.  The evaluation indicates that there would not be a significant impact to water quality 
from implementing the recommended plan.  By copy of this public notice, the Memphis District is 
applying for water quality certification and an Aquatic Resource Alteration Permit from the State of 
Tennessee.  A determination of water quality certification will be made after the public review comment 
period ends. 

ENDANGERED SPECIES:  The U.S. Fish and Wildlife Service indicated that three listed threatened 
or endangered species may be present in the harbor site.  These species include the bald eagle, interior 
least tern, and the pallid sturgeon.  A biological assessment was conducted to determine if the proposed 
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project may adversely affect and jeopardize the continued existence of endangered species.  The 
biological assessment concluded that the proposed project would not affect the least tern, pallid 
sturgeon, and bald eagle if certain precautions are taken during construction.  These precautions include 
the following: 

Avoiding least tern nesting and fledging periods (15 June – 15 August).  Least tern 
colonies are known to occur within the vicinity of the proposed harbor.  However, no 
colonies have been observed within the harbor footprint.  No dredging would be 
conducted during reported nesting and fledging periods to ensure no impact. 

Avoiding pallid sturgeon spawning and rearing periods (12 April to 30 June).  Pallid 
sturgeon are known inhabitants of the Mississippi River.  However, the backwater habitat 
present at the proposed harbor location is not suitable pallid sturgeon habitat.  No 
dredging would take place during reported spawning periods to ensure no impact. 

No river disposal of dredged material. 

The U.S. Fish and Wildlife Service has not commented to date on the biological assessment. 

CULTURAL RESOURCES:  A literature and records search was conducted on the harbor area and the 
proposed industrial site.  This search revealed that there is a potential archaeological site that exists in 
the area of the industrial site.  There are also three historic properties within the study area.  One of 
these is associated with the archaeological site noted above.  The other two are a pair of structures, but 
one of these may be the historical marker noting the 1862 Battle for Island No. 10.  There is a potential 
for Civil War period military sites or features and some unrecorded historic period archaeological 
scatters associated with “tenant period” residences to occur in the harbor and industrial areas.  There 
was no evidence found indicating any prehistoric occupation within five km of the study area, but if any 
is present it most likely dates after 1000 BC. 

A detailed cultural resource investigation has been made in the disposal areas.  The survey did not find 
any evidence of significant cultural resources.  The survey has been coordinated with the State Historic 
Preservation Officer. 

Site development would not take place but for harbor construction.  Therefore, a memorandum of 
agreement (MOA) has been signed between the District, NTRPA, and the State of Tennessee Historic 
Preservation Officer to ensure that no cultural resources are impacted during site and industrial 
development.  The MOA provides guidelines that would be followed during site development.  

PUBLIC INTEREST REVIEW: The purpose of this public notice is to advise all interested parties of 
the proposed activities and to solicit comments and information necessary to evaluate the probable 
impact on the public interest.  This notice is being circulated to Federal, State and local environmental 
agencies.

The decision to construct this project would be based on an evaluation of the probable impact, including 
cumulative impacts, of the activities on the public interest.  That decision would reflect the national concern 
for both protection and utilization of important resources.  The potential benefits of the activity must be 
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