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January 31, 2000

Colonel David W. Krueger, District Engineer
U.S. Army Corps of Engineers

Memphis District

167 North Main Street, B-202

Memphis, TN 38103-1894

RE: Grand Prairie Area Demonstration Project, Final Environmental Impact Statement

Dear Colonel Krueger:

The National Wildlife Federation (NWF) appreciates the opportunity to comment on the Final
Environmental Impact Statement (FEIS) for the Grand Prairie Area Demonstration Project
(GPADP). NWF is the nation’s largest non-profit conservation organization, with more than 4
. million members and supporters, 46 state affiliate organizations and eight regional offices.
NWF's Gulf States Natural Resource Center conducts advocacy and education programs in
Arkansas, Louisiana, Mississippi, Oklahoma, and Texas, focused primarily on protection and
~ conservation of wetlands and wildlife habitat. Among our members and supporters are many in
Arkansas who live, work, and play in the White River Basin, and many more throughout the
Mississippi flyway who value the wildlife that live and winter in the watershed.

NWF remains concerned that this very expensive project would do great damage to the unique
natural resources of the area, dramatically changing the existing hydrology of the region and
damaging important bottormland and riverine ecosystems. _

As stated in the Corps’ FEIS and in the project’s Congressional authorization, the purpose of the
project is the protection and preservation of the alluvial aquifer, which is currently being depleted
by withdrawals that outpace the aquifer’s rate of recharge. Despite the risk of substantial harm to
the environment, the project however fails to meet this objective, as it still containsno
requirement whatsoever for reduction of groundwater usage. This fact alone should be enough to
result in a reassessment of this proposal to expend $300 million of federal taxpayers’ money on
the project. '

Beyond the substantive problems with this project, the Final EIS fails to adequately address a
number of importan{ natural resource issues and thus fails to provide the analysis required by the
. National Environmental Policy Act (NEPA).

We have related concerns that the sponsorship of the project fails to ensure accountability for




proper implementation of the project, even as envisioned in the flawed EIS, paﬁiculariy' due to
the experimental nature of this demonstration project.

The remainder of this letter elaborates on these points.
The White River Basin

The lower Mississippi River basin supports some of the richest wildlife habitat and unique
natural systems in North America. Millions of waterfowl migrate the Mississippi flyway, and the
region’s forested wetlands, rivers and streams are home to bald eagles and other endangered
species and diverse aquatic life. The White River drainage is the most distinctive of any drainage
in the Western Mississippi Basin, with 150 native species of fish, 11 of them endemic. Project
-studies and other research document that sixteen species that have received a state designation
equivalent to “species of special concern” rely on the habitat of the White River drainage.

The Basin is home to one of the last large tracts of the Big Woods bottomland hardwood
ecosystem, 80% of which has already been cleared, and most of the rest of which exists only as
scattered remnants. In Arkansas, only 11 percent or about 530,000 acres of its original
bottomland forests remain, mostly within publicly owned wildlife refuges and game management
areas, many of which are downstream of this project.

The Project

In our comments on the Draft EIS, we expressed concern about the ecological and water quality

- impacts of converting existing and natural drainages and wetlands to conduits and reservoirs for
the project. The FEIS circularly refers back to the study conclusions contained in the Draft EIS,
and touts the expected benefits to fish from the presence of more water backed up into pools in
the former streambeds turned irrigation ditches. Trading pool habitat for natural stream habitat
does not void the impacts of the project. The FEIS does not address, for example, alteration of
the hydrology over the project area’s 362,662 acres ~ an area approximately 40 miles in length
and 15 miles wide — and the resulting disruption of the stream ecosystems with which it is linked.

Of course, contaminants such as toxic metals, nutrients, and pesticides that could be washed
down river to the White River National Wildlife Refuge would also contaminate the water in
these irrigation ditches. This places into question the water quality and fish habitat value of the
water in the ditches. '

We are concerned that the proposed tailwater recovery systems may result in contaminants being
concentrated in the on-farm reservoirs, resulting in the reservoirs’ inability to support fish and the
potential for dangerous spills from these reservoirs in heavy rain events. The FEIS’ response to
our concern regarding transportation of contaminants down river is to simply state in a
conclusory manner that existing water quality should not be affected by the project.. This is an
inadequate and unacceptable response to a potentially serious environmental concern.

Water is the lifeblood of the area’s riverine and bottomland ecosystems, and alterations in




hydrology have the potential to have devastating impacts on the aquatic resources in the basin.
NWF is concerned about impacts of drawing water-dependent ecosystems down to levels at or
close to required minimum flows for more of the year, Project studies indicate that water level
reductions in the White River could impact littoral habitat and connectivity of oxbow lakes. The
FEIS states that variability of the hydrograph makes it impossible to determine the effects on the
connectivity of at least 4 of the area oxbow lakes, but contains inadequate information regarding
likely impacts from the loss of connectivity of these oxbows.

The Corps relies heavily throughout the Reevaluation and EIS on claims of “substantial” project
benefits to fisheries from the fish habitat to be created in irrigation ditches and reservoirs. The
Corps’ own analysis is that fauna of the White River existing tributaries are dominated by a
limited range of species and similarity to the parent fauna of the White River is low, “thus
mitigating loss in HU’s [Habitat Units] in the White River using gains in H{’s of the Grand
Prairie should not be viewed as in-kind mitigation.”

In outlining planned mitigation of project impacts and expectation of project benefits, the FEIS
relies heavily on voluntary and inadequately defined mitigation and conservation measures, to be
planned later and implemented on private lands. The Corps’ response to our earlier comments
regarding the lack of specific and enforceable mitigation and conservation measures does little
more than merely restate the general description of planned mitigation and conservation
measures. There is nothing on which to base a judgement of whether these measures are
adequate or even beneficial. As stated in our earlier comments, we are concerned that the
measures that are proposed may be unenforceable and thus ineffective. This is a serious failing

in the project design and the FEIS.

The FEIS suffers from similar lack of definition in the plan for environmental monitoring. The
Corps has provided the public with nothing on the basis of which to evaluate the adequacy of
environmental monitoring to be done for this huge demonstration project in a project that is
essentially experimental. Neither does the project or the FEIS include any procedures for
modifying project activities in response to findings of harmful impacts as a result of any
monitoring. The FEIS states, “It is important to note that the dynamic nature of the study area
and necessity of long-range projections made quantitative assessment of project impacts difficult,
often impossible.” Given the admitted uncertainty of the project’s impacts, effective monitoring
and a clear procedure for responsive project modification is essential and must be included in the
FEIS. '

The FEIS’ alternatives analysis provides very little information regarding the non-selected
alternatives that were considered, and the information it does provide is inadequate for evaluating
whether these alternatives were fully considered. In addition, we are aware of a widely
publicized and credible alternative to this project proposed by International Paper—a major
industrial user of the aquifer—and Grand Prairie farmers—the intended beneficiaries of the
project—and presented to Corps officials. This alternative is not evaluated in the FEIS and is not
even mentioned in the alternatives analysis.

While the Grand Prairie project raises serious environmental issues taken by itself, it threatens




even greater harms when viewed against the backdrop of other irrigation and navigation projects
under implementation or consideration by the Corps and other project sponsors. The potential
cumulative impact of these projects is substantial and could affect wildlife habitat and natural
commnumnities throughout eastern Arkansas. We are specifically concerned that taken together
these projects will destroy diverse wetlands through the region, harm fish and wildlife
populations, cause shifts in vegetative communities, reduce water quality, and threaten the health
of the White River and Cache River National Wildlife Refuges.

The National Environmental Policy Act and regulations adopted by the Council on
Environmental Quality recognize the federal government’s duty to consider cumulative impacts
of proposed actions. NEPA provides that the scope of actions to be considered in an
environmental impact statement should include cumulative actions, “which when viewed with
other proposed actions have cumulatively significant impacts and should therefore be discussed
in the same impact statement” (Sec. 1508.25(a)(2)), and similar actions, “which when viewed
with other reasonably foreseeable or proposed agency actions, have similarities that provide a
basis for evaluating their environmental consequences together, such as common timing or
geography. An agency may wish to analyze these actions in the same impact statement. Jt
should do so when the best way fo assess adequately the combined impacts of similar actions or
reasonable alternatives 1o such actions is to treat them in a single impact statement.” (Sec,
1508.25(2)(3))

The FEIS includes a putative attempt to comply with the required cumulative impacts analysis
for the GPADP and other proposed projects in the White River Basin. However, the section
titled “Cumulative Impacts of Other Projects” fails to analyze the cumulative environmental
impacts of the projects. It merely discusses 1) the expected impacts of some, but not all, of each
of the individual projects; and 2) how these projects would affect the operation of the GPADP
and other projects. In other words, the FEIS' cumulative impacts discussion does not address the
cumulative impacts of the GPADP and other projects, but instead merely notes the coordination
between these projects needed to obtain non-environmental goals. That does not satisfy the
federal requirement for a cumulative impacts analysis.

Moreover, the FEIS’ treatment of impacts of the other current and proposed projects is
conclusory and incomplete. For example, the Corps bases its conclusions regarding the other
proposed irrigation projects from the Eastern Arkansas Regional Comprehensive Study (EARCS)
merely upon the findings of the Grand Prairie studies, and fails to perform either individual or
cumulative analyses. The Corps in the FEIS seems to indicate that since these other irrigation
projects are not authorized or funded, they are not required to be included in the cumulative
impacts analysis. The Corps cannot have its cake and eat it {oo; it cannot claim on the one hand
that these other irrigation projects are not authorized or funded and thus do not require
cumulative treatment in the GPADP EIS, and then simultaneously claim that sufficient
information is available to determine that the impacts from these projects will be negligible.

As for the expected “quantitative reevaluation of cumulative impacts” associated with the
proposed White River Navigation Project and GPADP, upon which the Corps relies in answer to
the need for a cumulative impacts analysis, the reevaluation and Environmental Impact Statement




for the Navigation Project are on a timeline that is behind the Grand Prairie’s, and if the Grand
Prairie project continues forward, they may well not be completed by the time a ROD is issued
for the Grand Prairie project. The cumulative impacts analysis must be performed before a
decision is issued for the project so that impacts of, and project alternatives to, this project can be
evaluated in the context of other proposed projects on the White River. Such an after-the-fact
analysis is worthless and completely irrelevant to the decisionmaking process for this project, and
cannot serve to satisfy the requirements of NEPA for this project.

Even if an environmental impacts analysis were performed in the context of the navigation
project and GPADP in time to be considered in the decision on the GPADP, such an analysis
would still be flawed for NEPA purposes, for reasons stated above, if it only contained an
analysis of these two projects.

Ultimately, the GPADP, the other four irrigation projects contemplated in the East Arkansas
Region Comprehensive Study -- three of which would withdraw water from the White River or
major tributaries — and the proposed White River Navigation Project will cause cumulative

* impacts as defined by CEQ regulations. The Corps cannot in this FEIS ignore the potential
impacts of these reasonably foreseeable additional projects in the basin; it violates NEPA
requirements to do so. A cumulative environmental impact analysis must be conducted for the
affected region which fully evaluates the ecological, hydrological, water quality and other
impacts of all proposed projects.

NWF joins the USFWS and major state and national conservation organizations in calling fora
comprehensive study of all current and proposed projects in the White River basin to be

- completed before any projects with potential to affect the basin go forward. We are currently
aware of several state and federal activities or projects that are ongoing or proposed in the White
River basin in Arkansas that have the potential, individually and cumulatively, to threaten some
of the most important bottomland hardwood and other wetlands in the southeastern United
States. These projects include the GPADP and four additional irrigation projects under study as
part of the Eastern Arkansas Region Comprehensive Study (EARCS), ongoing navigation
dredging and a proposed navigation improvement project on the White River, proposals to
reallocate water storage in the reservoirs in the upper White River, and White River bridge
crossings. The study should be'conducted jointly by the Corps and partner natural resource

" agencies including USFWS, EPA, Arkansas Game & Fish Commission, and USGS, and
interested conservation organizations. NWF offers any assistance we can provxde in planning and
supporting appropriations to fund the study.

Sponsorship

NWF has serious concerns regarding the capability of the named sponsors to serve as local
sponsor of this project. The process at this point somewhat resembles a shell game, where the
actual sponsor of the project changes from time to time, with the White River Irrigation District
(WRID) being named in the FEIS as the local sponsor but the Corps currently dealing with the
Arkansas Soil and Water Conservation Commission (ASWCC) as if it will be the sponsor. We
will not reiterate here all of the points voiced in our letter of August 19, 1999 to Colonel




Krueger, which is attached. We do request that it be included in the official record with these
comments. Colonel Krueger's reply of September 13, 1999, was wholly nonresponsive to the
specific points raised in our letter regarding the ASWCC’s proposed sponsorship of this project.
The FEIS should respond directly to these concerns.

The Corps” assessment of the ASWCC’s ability to meet financial obligations as the local sponsor
is fatally flawed. That assessment operates on the assumption that the bond program, for which
legislative appropriations and Governor approval are needed, “will probably be the primary
funding source.” The assessment goes on to state that the ASWCC “has more than ample
capability to issue and service $111 million of general obligation bonds.” That is incorrect.

ASWCC is limited to drawing upon funds from no more than $100,000,000 in bonds for the .
purposes of this project. Ark. Code Ann. § 15-22-605. Although combined and discussed as the
“Arkansas Water, Waste Disposal and Pollution Abatement Facilities General Obligation Bond
Program” in both the ASWCC’s letter suggesting a willingness to serve as local sponsor and in
the Corps’ assessment of financial ability, ASWCC’s authority to issue bonds is actually based
on two separate grants of authority. Bonds for the purposes served by this project are authorized
pursuant to the Arkansas Water Resources Development Act of 1981. Bonds for Waste Disposal
and Pollution Abatement purposes, which are not relevant here, are authorized pursuant to the
Arkansas Waste Disposal and Pollution Abatement Facilities Financing Act of 1987. As noted
above, the total principal amount of bonds for the State Water Resources Development General
Obligation Bonds program, which are the bonds authorized for the purposes relevant here, may
not exceed $100,000,000, Furthermore, the issuance of those bonds is limited to no more than
$15,000,000 during any fiscal biennium, unless a separate law authorizes a greater amount. Ark.

- Code Ann. § 15-22-606, The required total commitments and the required biennial commitments

both exceed the authorized amounts. As a result, the Corps’ assessment of ASWCC’s financial
ability is flawed because it does not address or acknowledge these provisions.

In addition, the Corps’ assessment contains inconsistent assumptions regarding the
Commission’s plan for operation and maintenance. In assessing the likelihood that the Irrigation
District will be able to sell all of the available water, the Corps cites “the lack of alternatives
when groundwater is depleted” as a basis for determining that full sales will occur. If
groundwater is depleted, the project’s purposes have not been met. Itis less than appropriate for
the Corps’ assessment to be based on the assumption that the project will fail to meet its stated
purposes. Furthermore, that same assessment relies upon the expected relatively low cost to
farmers of water as compared to groundwater pumping as a further basis for assuming that all
water will be sold. However, the analysis fails to acknowledge the additional assumption in the
assessment that “the individual landowners will probably be required to repay the approximately
$28 million in on-farm feature costs.” This assumption is relied upon in assessing the ASWCC’s
ability to meet its obligations for construction costs. The effect of these additional costs on the
individual farmer’s ability to pay and to purchase water also must be assessed.

Conclusion

The Grand Prairie Area Demonstration Project is a poorly planned, ambitious eiperimenz that




will burden federal and state taxpayers with at least $300 million in costs while threatcﬁing an
investrment in the fish and wildlife resources of a federal National Wildlife Refuge paid for by
federal taxpayers. The project will provide only temporary relief to about 1100 farmers, less than
half of which are willing to support the project, while failing to accomplish the Congressionally-
authorized purpose of conserving groundwater. :

NWF opposes construction of the GPADP until the above concerns are addressed in a manner
that ensures the protection of the unique natural resources of the area and the most effective
expenditure of federal and state taxpayer dollars to solve the problem.

Thank you for your consideration of these comments. Please keep my office on your mailing list
for all materials and information related to these and any other water resource development
projects in eastern Arkansas.,

Sincerely,

G

Susan Rieff
Vice President, Southwest Region
National Wildlife Federation
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August 19, 1999

Colonel David W. Krueger

District Engineer

Memphis District Corps of Engineers
167 North Main Street, B-202
Memphis, TN 38102-1894

Re:  Grand Prairie Irrigation Project

Dear Colonel Kreuger:

The National Wildlife Federation (NWF) has serious concerns about the Grand Prairie Irrigation
Project’s potential impacts on the lower White River basin, and particularly on the White and
Cache River National Wildlife Refuges. As expressed in NWF’s September, 1998 letter to the
Corps of Engineers, specific issues of concern include impacts of converting existing natural
drainages and wetland areas to conduits and reservoirs, of contaminants from irrigation return
flows, and of water withdrawals from the White River oa fishery resources and particularly mussel
beds. NWF is also troubled by the project’s lack of specific and enforceable mitigation measures
and water conservation measures, particularly the absence of any groundwater pumping limits or
controls.

Recently we were surprised to learn that, according to a letter from J. Randy Young, the
Arkansas Soil and Water Conservation Commission (ASWCC) bas volunteered to assume the
role of local sponsor for this $300 million project. This latest development appearsto be a

response to increasing resistance to the project by the local project “beneficiaries.”

By volunteering as local sponsor, ASWCC risks creating an apparent and serious conflict of
interest. Rather than acting as the impartial reviewer of competing applications for financial
assistance, as required by its rules, ASWCC would become a competitor with the other applicants
for financial assistance. In addition, if ASWCC acts as the local sponsor, ASWCC would be
putting itself in the untenable position of regulating the sale of surplus water as the means of
meeting ASWCC’s own financial obligations.

Corps regulations establish clear requirements for local sponsorship of federal water development
projects. The July 27, 1999 letter from J. Randy Young, Executive Director of the Commission,




Colonel Krueger
Re: Grand Prairie Project
Page 2

to the Corps of Engineers does not come close to demonstrating compliance with the
requirements of applicable COE regulations. Certainly, ASWCC has not demonstrated that it has
the “full authority and capability to perform the terms of its agreement and to pay damages, if
necessary” as required by ER 1165-2-131. 6. h (1). For example, ASWCC indicates its intent to
rely upon the White River Regional Irrigation Water District for operation and maintenance
obligations. Pursuant to ER 1165-2-131. 6. h. (2), a signed subagreement between the entities
will be needed. In addition to a signed agreement, the District will have to demonstrate that it has
the ability to collect adequate revenue to defray those costs and to undertake the operation and
maintenance commitments. Similarly, ASWCC must demounstrate its authority to ensure that the
District meets those obligations. A strong demonstration of that authority by both the District
and the Commission is particularly critical for this project because of the claimed reliance on
various on-farm measures to mitigate adverse environmental impacts and to achieve water
conservation goals that are critical to the project.

In that letter, Mr. Young references three potential sources of funding for the project. However,
even a cursory review of the regulations governing the use of those funding sources reveals major
obstacles that appear to preclude ASWCC from making any meaningful commitment to act as the
non-federal sponsor of the Project. First, the Commission’s rules, which are applicable to funding
commitments under all of the funding sources referenced in the letter, require a formal application
process initiated by a third-party. Title V, Subtitle I, Section 502.1. The rules also establish
clear public participation opportunities that must precede any decision on a loan application. A
final decision may be made only by the full commission and only after compliance with those
procedural requirements. Thus, even if authority were otherwise validly delegated, any decision
must be made in compliance with those public participation opportunities.

A review of the Commission’s rules applicable to the specific funding sources listed also raises
significant questions about their use in the manner contemplated by the letter. For example, those
rules only provide for use of the Water Development Fund Program for projects that are included
in the Arkansas Water Plan and for which specific findings are made that it will provide benefits to
the state as a whole. Title V, Subtitle IX, Section 509.1. Furthermore, it appears that even if this
project did otherwise qualify for funding under this Program, a loan would be the only authorized
funding mechanism. /d at Section 509.2. However, a loan would not be feasible because there is
no qualified loan recipient or adequate mechanism to provide for repayment of the [oan.

Those rules limit loans or grants from the Water Resources Cost Share Revolving Fund Program
to no more than 25% of the total project cost. Title V, Subtitle XTI, Section 512.3. Because the
non-federal share of the project cost is 35%, this Program cannot be used to provide the full
funding amount. Furthermore, adherence to the intent of this limitation—-the language refers to
any loan or grant not just to loans or grants under that Program--would prevent the Program from
being used to provide even a portion of the funding for a project with a total non-federal
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participation requirement of greater than 25%. Those rules also establish specific time periods
for submission of such applications. '

As a result, ASWCC simply is not in 2 position to make the commitments set out in the July 27,
1999 letter, Indeed, Mr. Young acknowledges as much in the attached articles, in which he
indicates that the commission has no intention of sponsoring or financing the project. The letter
appears to be little more than a cynical pretense to keep federal funds flowing for an expensive
and ill-conceived project that is not supported by a majority of farmers in the area, its supposed
beneficiaries,

Simply put, the July 27, 1999 letter from Mr. Young raises more issues than it resolves about the
funding for state-matching obligations for this project. That letter, particularly in light of Mr.
Young’s statements, cannot be relied upon as an adequate basis for the Corps of Engineers to
move forward on any aspect of the Grand Prairie project. Mr. Jim Brodon, project manager for
the Corps, apparently acknowledged as much; in recent news articles (attached) , he referred to
the letter as a “letter of intent... That is not the PCA agreement. It's not legally binding; they are
not committed to financing until the PCA has been signed.”

Despite this, Mr. Brodon added (according to the same news story) that the letter was needed to
complete processing of the General Reevaluation Report and Environmental Impact Report and
to execute federal funding for the project.

NWF requests that, before moving forward on any aspect of the project, the Corps require
ASWCC to document, in writing, how it proposes to address the deficiencies in its offer for local
sponsorship and to explain the full extent and legal basis of its financial commitment to this
project, NWF requests the opportunity to respond to any such documentation. NWF also
requests an explanation of how the Corps interprets the ASWCC letter, and whether the Corps
intends to take any action or make any decision related to the General Evaluation Report and/or
the Environmental Impact Report for the Grand Prairie project based solely on the letter.

NWEF strongly supports the proposal made by the Environmental Protection Agency and U.S. Fish
and Wildlife Service that this and other projects in the White River basin should be postponed
until a comprehensive evaluation can be conducted to determine the cumulative impacts of all
proposed water development projects on the White River watershed. Such a study is clearly
warranted by the size, scope, and location of the Grand Prairie and other proposed projects.

NWF requests that the Corps not move forward on this project until a comprehensive cumulative
iropact study of the basin, as requested by the Environmental Protection Agency and the Fish and
Wildlife Service, has been completed.
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Thank you for your consideration of these comments. NWF would appreciate a written response
to our specific requests. '

Sincerely,

SraafRAT

Susan K. Rieff
Senior Director, Gulf States NRC

Enclosures
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Execuinve Dirser LTTLE ROCK, ARKANSAS 72201 FAX 501-482.9951
July 247, 1989

Colonel Daniel W, Kriteger

Diswrict Enginesr

U.S. Army Enginesr District, Mmpb;a
167 North Main Street, 5-202
Memphis, TN 38102-1894

Dear Colone] Krusger:

The Arkansas Scil and Water Conzervation Commission {the ‘Commission”] will act as the

non-Federal sponsor of the Grand Prairis Area Demanstration Project {the *Project”) and is

apable of mesting the cost gharing cbligatens required under the terms of the draft Project

Q:cpmtian Agreement {the “PCA"). The Commission alsa possesses sufficient authority
d legal capability to perform all of the terms of the PCA

W*a.mgardmmmmmf?manaﬂupahﬂny the Commission will provide the $111
million of son-Federal construction funding, The sources of the funds will inciude any o
all of the following: (1] the Arkansys Warer Development Fund, {2) the Ackansas Water
Resowrees Cost Share Revolving Fund, snd (3) proceeds fom the sale of the Arkansas
Watzr, Wasta Disposal and Pollution Abatement Faciities General Obligaton Bends. The
mmxznihblewiubemmmaumdm:mﬁmdmwawaﬂmmummdmﬁbbl
{(provided by the Memphie Diswict Corpe of Engineers), K should de noted that the
Ariansas Constitution prohibits the comndtment of funds that have not beeny approprated
by the Arkznsas General Assembly and may impair the Comunission's ability .to provide
funding beyond FY2001.

Tadie 1
Summa:;r of Non-Federsl Canstriiction, Conts
Gread Pradrin Aves Demsonatranion Project
. (Fally Funded Costa, funiudes Estimares &xe sllation, $000)
Slmcal OnFmz

-1 Yaux Caak | LERRD Total Fearures l Total
2000 11,278 4,138 15,416 3,532 19343
2Q0% 5,765 14376 20,141 2348 22,496
2002 20,939 8,584 %2923 9,042 35,968
2003 12,130 2 12,133 7,140 18,213
.2004 5961 g 6,961 4,221 11182
2008 1,747 O 1,747 1,000 2,747
Toral 58,320 24,300 83,330 27,68 111.000

An a3 Comnariy Lmpicysr




The Comuntssion understands fte obligation to operate and mahitain this project after its
completion, The Comumnission anticipates comiracting eperation and maintenance to the
White River Regional DIrigation Water District (the "District™). Revenues to meet thig
obligation will come from fees assessed the project's bhenmeficiaries, meluding without
Imytation proceeds from the sale of the approximmately 350,000 acre-fest of trrigation water
provided annually and levy of assessed benafits within the project tnprovement areais)
arzated by the District, An estunate of the project's gperation. maintenance, and
replacement costs hag heen firnished by the Memphis District (Tabie 20, It is understood
that these costs are based on Qetober 1996 prics lovels and that they will escalate gver the
Hfe of the project due (o inflatdon, The annual operation and maintenance costs will be
coversd by the above annual reventies and a reserve fund will be established to provide for
periodic maintanance and replacements,

© Table2
Qperatien, Matmtenance, and Replacement Coats
Grand Prattie Ares Demonstradon Project

(October 1096 Pride Leyels, 3000) _
{tem Cast _ Frecuensy
Annual Expenditures .
Large Pumping Station 2.885
Small Pump Staticns 313
. Structures 178
Chuansiels 102
Cn-farm 734

Total

Pertodic Maintenances and Replacement
Largcmpmgm

270 Bvecy 20 Years

Maotor Contenl Centrrs 211 Brery 35 Yoars
Electric Mator Stater 301 Eyery 36 Yeurs
Pumip Impellers 226 Every 40 Yeaxs
Channels 40 - Every 20 Youss

The Conumisston; is Keenly aware of the crtitcal ground water problems in the State’s Grand
Prairte region. This Project will malke significant strides i resclving the problem. If you
nxve any questions regarding the above, wmmwmmam«xm

Sineerely,

ARKANSAS SOIL & WATER
CONSERVATION COMMISSION

.ézmandy Young, P.E.
tive Director/
Ex-Officio Secretary

JIY:AMB:sic _

o Governor Mike Buckabes
Mernbers of the ASWCC
White River RIWD
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etter Story 8/11 8/11/99 1:48 PM

A recent letter oblained by the Stuttgart Dally Leader has set off & lidal wave
of controversy that originates with the White River Regicnal lrrigatior] Water
Distribution District and invalves the Arkansas Soit and Water Conserbation
Commission and the U.S. Army Corp of Engineers.

The letter, dated July 27, from J. Randy Young, executive director §f the
Arkansas Soll and Water Conservation Commission, assures the Corp o} Enginesrs
that the ASWCC will become the new non-federal sponsor of the Grand Prairie
Area Demonstration Project and has pledged $111 million towards the
construction of the project. It further states that the ASWCC ranticipdtes” hiring
the WRRIWDD to operate and maintain the project after its completion.

This *letter of intent," which shows a carban copy designation to :}; Mike

Huckabee, makes it possible for the ASWCC to sign a Project Cooperats
Agreement with the Corp of Engineers to stant consiruction on the prgect if they
so desire. .

When contacied, Young said the ASWCC doesn't have any intantion df
sponsoring or financing the project and the letter, written at the requast of the

RIWDD, was simply a way to ensure the water district doesn’t miss put on $8

‘on of federal funding because they do notl have the required 51 pegcent of
and-owners or assessed valuations to set up the improvement project iarea.

"It is our concern that this money might be redirected to ancother groject.
We'ra interasted in moving the project forward. By sending this letter [of intent, it
will enable them (WRRIWDD) to retain funding for the project in Arkansgs,” Young
said. “We'll be negotiating the terms of the agreement on behalf of thelwatst
district. What I'm hopeful of is the district will be formed by the time jthe
agreement is ready to be signed.*

He added that recent progress reports provided by WRRIWDD indicajed this was
possible. Gene Sullivan, exacutive director of the WRRIWDD, said the gistrict now
has 37 percent of the assessed valuations and 28 percent of the landowhers. He
added that he fully expects to obtain the required majority in the very hear future.

*The district will be formed in two to three months so that we wgnt actuaily
ever sign the agreement,” Young said. "Wa're not obligated to anythingifinancially
under that letter. The worst case scenario is if we sign the agreement,}we're not
going t© commit beyond ons year. If the district isnt formed by a sat §me, we'll
ask that the agreement be voided."

Suilivan calied the ASWCC a "parmer® in the project.

*They're going 1o be a sponsor along with us. We're in the process ¢ obtalning

necessary majority signatures where we can assume {otal responsibility. We
.t do that right now so they're stepping in to move the project forwgrd,”
Sutlivan said.

When asked if the Corp of Engineers was aware that the letter of igtant was
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just a temporary stall tactic to secure federal funding, Young refused comment.
However, Mark Bennett, attorney for ASWCC, said he suspected the Corp knows the
specifics of the plan.
“I don't know that for a fact. You'll have to ask the Corp. We did mdet with
reprasentatives of the Corp and discussed the project. It has always been our

intention for the water district to sponsor the plan,* Bennet said.

When contacted, Jim Brodon, project manager with the Corp of Englineers, said

he could not speculate on the expected actions of the ASWCC,

“The letter says what it says. It's a letter of intent to finance the
act as local sponsor,” Brodon said. “That is not the PCA agreement. it's
binding; they are not committed to financing until the PCA has been si

project and
not legally

ed.”

Brodon added that the letter was needed to complete processing of the General
Reevaluation Report and Environmental Impact Report and to execute féderal

funding. He also said the report process, required before the signing of
agreement, could take up fo five months to compilete.

When asked if the WRRIWDD could sign the PCA at that time if they 'Ead

received the required elements {o establish the improvement project a

aid the Corp would allow R.
‘ "The project Is ready to go, but thers is nothing that forces anyone
A" Brodon said.

he PCA

a, Brodon

jo sign the

The ASWCC letter also states that funding sources for the $111 rdillion will

come from any of three options: the Arkansas Water Development Fund,

the

Arkansas Water Resources Cost Share Revolving Fund or proceeds fromithe sale of

the Arkansas Water, Wasts Disposal and Pollution Abatement Facilities
Obligation Bonds.

Ganeral

the commitment of funds that have not been appropriated by the Arkanshs General

Young also wrote, *it should be noted that the Arkansas Canstitutj}:a prohibits

Assembly and may impair the Commissions ability lo provide funding
Fyz2o001.”

When queéiioned about the legalily of using existing funds for the J:awr :

district betore the legislature meets, Young said he is authorized 1o ex
if it relates to a "water development projecl.” Records indicate that the

yond

nd money
ASWCC

has invested approximately $787,500 since 1885 in the form of grants dnd

deferred loans 1o the water district.
Young also states in the letter that the operation and maintenance

penses

for the project will be funded by “fees assessed the project's beneficigries,
including without limitation proceeds from the sale of approximately 380,000

re-feet of irrigation water provided annually and levy of assessed b
"nin the project improvement area(s) created by the District”

nefits

Jorry Lee Bogard, local businessman and farmer and leader of a grogp of nearly

300 Arkansas County farmers against the proposed WRRIWOD, said the

a slap in the face alter presenting a comprehensive water conservation
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compromise to district board members Monday.

"I think it's a real sad day for Arkansas County farmers and for the Lirand
Prairie area as a whole,” Bogard said. "The letter clearly states that thel ASWCC
will act — not maybe, not contingent upon, not subject to — but will acl as the non-
tederal sponsor of the Grand Prairie Area Demonstration Project. All iHs during a
time when we were led lo beliove that the ASWCC is an unbiased, stat regulatory
body that has water conservation interest first. | dont read that In thk letter.”

The alternative proposal made by Bogard and Intemational Paper weuld reduce
the mill's dependence on the Sparta aquifer by up to 90 percent by pull g surface
water from the Arkansas River.

“I'm gentuinely sorry for the people who wasted their time Monday §stening to
those of us who made a presentation to conserve water. Clearly it was hot the
water district board's intent to seriously consider any proposal,’ Bogarf said. *Al
that tells me Is that the water district has blinders on. They're not intgrested in a
compromise. They're only interested in ramming this thing down our thfoats fike
they've done all along.” "

Bogard said his interpretation of the letter is that the ASWCC now pas the
authority to construct the project without consent from landowners.
*Clearly when you read this letter, you can see that the willful inteht of the

CC is to circumvent the privilege and right that we have all enjoyefi which is
the right to vote to determine whether or not we will participate in a project that
aHects our livelihoods and the weli-being of our families,* he said.

Bennett denied the interpretation but when questioned further admiitted it
could be a possibility. .

"We could. But | would be very surprised if we did. My department i$ not like
that,” Bennett said. "Whoever does the project is going to have {o have $igned
water contracts from the users before the project can begin.”

Sullivan said that whether the water district or the ASWCC signs thL- PCA, the
district will assume all the responsibilities and the majority approvali would still
be obtained by the district. When questionsd about the ASWCC's authorgy o begin
construction on the project if they sign the PCA, Sullivan said that wasi not the
intention of the water district but he could not speak for ASWCC.

*| can't speak for them at all. Qur plans are to move ahead with thej project.
You'll just have to talk to them about what their plans are” he said. "It the
intent of everybody involved in this thing to get the project built and g¢t the job
done. Everything is above board.”

Bogard said the letter has put an end to his group's cooperation witk the

istrict.
"Everything Pva promised Mr. (Tommy) Hillman and the White River Regional
gation Water Distribution District is off. We will attack their positibn now
with as much vigor as we can muster. We certainly intend to carry thig fight
forward from Arkansas County to Prairie, Lonoke and Monroe counties ag soon as
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ossible,” Bogard said. *} don

't know how Randy Young or Tammy Hillmah and the
water district board can look their friends and neighbors in the face w
promised people all along a process. Now they clearly intend to circum
process thal we were all granted by the constitutio
ta hear them explain it.”

hen they've
vont that
n of the United States. I'd love




