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Definitions? \

Adaptive management means the development of a management strategy that anticipates
likely challenges associated with compensatory mitigation projects and provides for the
implementation of actions to address those challenges, as well as unforeseen changes to those
projects. It requires consideration of the risk, uncertainty, and dynamic nature of
compensatory mitigation projects and guides modification of those projects to optimize
performance. It includes the selection of appropriate measuraes that will ensure that the
agquatic resource functions are provided and involves analysis of monitoring results to Identify
potential problems of a compensatary mitigation project and the Identification and
implementation of measures to rectify those problems.

Credit means a unit of measure (e.g., a functional or areal measure or other suitable metric)
representing the accrual or attainment of aquatic functions at a compensatory ritigation site.
The measure of aguatic functions is based on the resources restored, established, enhanced,

or preserved.

Fnhancement means the manipulation of the physical, chemical, or biclogical characteristics of
an aquatic resource to heighten, intensify, or improve a specific aguatic resource function{s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to
a decline in other aquatic resource function(s). Enhancement does not result in a gain in
aquatic resource area.

Functions means the physical, chemical, and biological processes that oceur In ecosystems.
Impact means adverse effect.

Interagency Review Team (IRT) means an interagency group of federal, tribal, state, and/or
focal regulatory and resource agency representatives that reviews documentation for, and
advises the district engineer on, the establishment and management of a mitigation bank or

an in-lieu fee program.

MBI means mitigation banking instrument or in-lieu fee program instrument.

Mitigation bank means a site, or suite of sites, where resources (e.9., wetlands, streams,
riparian-areas) are restored, established, enhanced, and/or preserved for the purpose of
providing compensatory mitigation for impacts authorized by DA permits. In general, a
mitigation bank sells compensatory mitigation credits to permittees whose obligation to
provide compensatory mitigation is then transferred to the mitigation bank sponsor. The
operation and use of a mitigation bank are governed by a mitigation banking instrument.
Mitigation banking instrumenl means the fegal document for the establishment, operation, and
use of a mitigation bank.

Perforh*;ance standards are observable or measurable physical (including hydrological),
chemical and/or blological attributes that are used to determine If a compensatory mitigation
project meets its objectives.

Preservation means the removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
assoclated with the protection and maintenance of aquatic resources-through the
implementation of appropriate legal and physical mechanisms. Preservation does not result in
a gain of aquatic resource area or functions.

Release of credits means a determination by the district engineer, in consultation with the IRT,
that credits associated with an approved mitigation plan are available for sale or transfer, or in
the case of an in-lieu fee program, for fulfillment of advance credit sales. A proportion of

1 Edited and adapted from 33 CFR 332.2, Compensatory Mitigation for Losses of Aquatic
Rescurces; Final Rule,
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projected credits for a specific mitigation bank or in-lieu fee project may be released upon
approval of the mitigation plan, with additional credits released as milestones specified in the
credit release schedule are achieved. )

P

Resforation means the manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic
resource. For the purpose of tracking net gains in aguatic resource area, restoration is divided
into two categories: re- establishment and rehabilitation.
B i oo R LS Ee,
Service area means the geographic area within which impacts can be mitigated at a specific
mitigation bank or an in-lieu fee program, as designated in its instrument.
Services mean the benefits that human populations receive from functions that occur in

ecosystems.

sl

s . e
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Project Summary

Tennessee FB MB, LLC {the “"Bank Sponsor”) is pleased to present to the IRT the proposed
Loosahatchie River Mitigation Bank project. The Bank Sponsor Inltlally became aware of the
site on which this bank is proposed through discussions with the present landowner, Memphis
Stone & Gravel. The landowner expressed an interest in yielding its development tights to
instead produce an environmentally progressive project on the approximately 405-acre site
upon which the proposed project sits. The Bank Sponsor was very pieased to have the
opportunity to undertake the restoration of a historical bottomland hardwood wetland for
mitigation banking purposes on this prior-converted farmland.

Discussions with the Tennessee Department of Transportation and others have revealed a
substantial need for mitigation in the general vicinity of this project. Preliminary discussions
regarding this site have already occurred with, among others, representatives of the U5 Army
Corps of Engineers, Memphis District and thé Tennessee Department of Environment and
Conservation regarding the prospective development of this mitigation bank. It appears to the
Bank Sponsor that this project is likely to serve important mitigation needs and is an ideal site
for the replication of a historical bottormland hardwood forest system, .

What follows'is a bank prospectus addressing those components as described in the Federal
Mitigation Banking Rule and is being offered for consideration by the IRT. Qur team looks
forward to working with various members of the IRT in the development of this project.

Introduction

The purpose of this Loosahatchie River Mitigation Bank Prospectus (“Prospectus”) is to provide
an overview of the proposed Loosahatchie River Mitigation Bank (the “Bank”} and to serve as
a basis for public and initial IRT comment. The Prospectus is the first step towards the
development of the Bank’s Mitlgation Banking Instrument (*"Instrument”), which will establish
the guidelines and responsibilities for the establishiment, use, operation, and maintenance of

the Bank. ‘

The Bank intends to sell Credits for compensatory mitigation impacts to waters of the United
States authorized under Section 404 of the Clean Water Act and/or Section 10 of the Rivers
and Harbors Act of 1899, provided such actlvity has met ali applicable requirements and is
authorized by the appropriate authority. The Compensatory Mitigation for Losses of Aguatic
Resources; Final Rule (33 CFR 332.2) states the use of mitigation banks has the highest
priority amongst all mitigation options. The Bank will also provide credits for compensatory
mitigation for unavoidable impacts to wetland resources as required by the Tennessee Water
Quality Control Board through the Aquatic Resource Alteration permit and federal Clean Water
Act, Section 401 certification program.

The Bank will accupy up to approximately 405 acres in the floodway? of the Loosahatchie River
east of Raleigh-Millington Read in Shelby County, Tennessee, The Bank site is currently
ditched and under agricultural cultivation. In the northeastern sectidon of the site is an
approximately 3-acre mitigation site. The site is located in the Loosahatchie 8-digit hydrologic
unit code ("HUC™), which borders the Wolf, Lower Hatchie, and Lower-Mississippi-Memphis

HUCs,

Bank Objectives

Establishrnent of the Bank will restore and preserve a bottomland hardwood wetland that will
Improve various wetland functions, including flood control, sedim_ent control, and nutrient

2 As determined in a 1994 FEMA flood insurance study.
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removal (Richardson). Additionatly, the development of the Bank on this site will replace an
impending commaercial gravel mining operation.

The Bank sita i a ditch-drained fleld that is currently under agricultural cultivation.
Reestablishment of approximately 270 acres of forested wetland on what is currently farmland
will be accomplished by reestablishing wetland hydrology via filling drainage ditches and the
installation of native, hydrophytic species. The remaining approximately 135 acres will be
preserved, Including a reach that includes both banks of the Loosahatchie River.

From a landscape perspective, the Bank will fit into a larger riparian, hottomland hardwood
floodplain along the Loosahachie River. As this parcel currently seems to be “cut-out” of the
forested floodplain, the benefit Is that when this site is reestablished into the larger landscape,
ecological and biogeochemical synergies will improve the functionality of hoth the Bank site
and surrounding lands. Therefore, this site provides considerable value as a tool for
compensatory mitigation for the loss of aquatic resources throughout the Bank's Service Area,

As part of Bank design development, threatened and endangered species will be investigated
and if applicable, habitat will be restored, rehabilitated, or enhanced to accommadate these
species. If threatened or endangered species habitat is included as part of this project, the

_ Sponsor reserves the right to request conservation mitigation credits.

Bank Establishment and Operation

Establishment Actions

The preliminary framework for actions on site, subject to discussions with the IRT and site
survey and engineering, Is to first fill the dralnage ditches to restore a more consistent
wetland hydrology, and then to plant native, hydrophytic vegetation.-Due to their status as
species with documented association with the site’s soils, species considered for astablishment
Include bottomland oaks (Q. lvrata, palustris, etc.), red maple (A. rubra), cottonwood (P.
deltoides), sweetgum (L. styracifiua), green ash (F. pennsylvanica), and sycamore (P.
occidentalis) (Soll Survey, Shelby County Tennessee). No one species will comprise the
majority of plantings, spacing will be adequate to ensure early canopy closure, and each
species will have good distribution in parts of the site where it Is expected to thrive. Natural
recruitment from surrounding habitats is also expected.

The entire site will be covered by a conservation easement that will protect it from future
development. Inclusion of the entire parcel, including existing forested wetland systems, is
important to the overall site functionality. The Enhancement (through invasive species
management) or Preservation of the existing bottomland hardwood forest ensures long-term
hydrologic, functional, and ecological connectivity to the Loosahatchie River and surrounding
habitats on a landscape level. ‘

A financial assurance instrument will be provided for the establishment and post establishment
activities of the Bank in a form that may include a letter of credit, a surety bond, or insurance
as approved by the IRT for mitigation banks. The form of financial assurance will be in line
with the Federal Miscellaneous Receipts Act. The financial assurance will include step-down
value ranges as thresholds are met, such as construction completion and the satisfaction of
Performance Standards.

Post Establishment Actions

In collaboration with the IRT, Performance Standards governing the performance of the site
will be determined associated with the credit release schedule. The basis for Performance
Standards will be derived from the 1987 US Army Corps of Engineers Wetlands Delineation
Manual and the 2010 Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Atlantic and Gulf Coastal Plain Region, collectively (the “Delineation Guidance”). The
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Performance Standards are likely to include measurement threshotds for wetland hydrology,
hydric solls, and hydrophytic vegetation,

The Sponsor wiH work with a qualified biologist to implement regular surveys to ensure the
Bank is meeting its Performance Standards as delineated in the final MBI utilizing methodology
from the Delineation Guidance. Monitoring reports will be generated and submitted regularly
to the IRT from these surveys, and will in turn affect the credit release schedule by the IRT
and site maintenance or adaptive management activities by the Sponsor.

Upon the termination of the establishment period of the Bank, long-term stewardship of the
Bank will be transferred along, with adequate funding, to an institution such as a not-for-profit
environmental group, land trust, or municipality, in order to fulfill the long-term management
plan as defined In the MBI.

Operation

The purpose of the Bank is to generate Credits to satisfy requirements for compensatory
mitigation compiiant with the Clean Water Act (40 CFR 404) and the Tennessee Water Quality
Act. The estimated credit yield of the Bank is approximately 334.5 Credits from wetland
Restoration (267 Credits, 1:1 ratio) and Enhancement (67.5 Credits, 2:1 ratlo), should the
entire bank be permitted for use at one time. This calctilation takes into account the existing

restoration on site.

The Credit Release Schedule is defined with per-formance standard threshoids during the
establishment period of the Bank. They are proposed to be no less than as follows:

s 25% release upon execution of the MBI, recordation of the conservation easement,
issuance of the financial assurance, and construction permit approval, -

*  25% release upon IRT acceptance of the as-buiit report,

+ Remaining 50% upon meeting Performance Standards during the establishment period
of the Bank.

The Sponser will submit each apﬁroved Credit transaction to'Corps The Sponsor will also
maintain and regularly submit to the IRT a ledger of Credit sales, including a running ba!ance
of Credits available, sold, and released.

The Bank may sell Credits within the Bank's Service Area and.outside the Service Area at the
discretion of the responsible regulatory agencies. Of note, Tennessee Aquatic Resource
Alterations Rule 1200-4-7 establishes a minimum compensatory mitigation ratic, which
increases when the project requiring compensatory mitigation is located outside the defined
Service Area.

Service Area

The proposed Service Area for the Bank is the Loosahatchie HUC as well as the adjacent Wolf,
Lower Hatchie, and Lower-Mississippi-Memphis HUCs. Any and all wetland types oceurring in
western Tennessee or the Service Area may be compensated for via Bank credits.

General Need and Technical Feasibility

Credit Market _

Initial discussions with potential end users indicate significant demand and credits are
expected to sell out as they are released. Demand is expected to be driven by infrastructure
growth within the Service Area. It Is further expected that other private and public sector
needs will necassitate the use of the bank in future years.
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Feasibllity and Ecological Suitability

Currently, two thirds of the site is cultivated for agriculture, while the remaining third is typical
bottomland hardwoad forest containing an approximately 2,000 foot, straightened reach of the
Loosahatchie River. The topography of the site is generally very flat, sloping slightly towards
the river. In addition to secondary ditches throughout this site, there is an approximately 10-
foot deep ditch that begins in the center of the parcel and flows southwest. The site is subject
to flooding by the Loosahatchie River, but tends to drain more quickly than the surrounding
area due to these significant drainage ditches. Crayfish burrows, a secondary hydrology
indicator, have been Identified in the bottom of these ditches.

One major hydrology feature of note is the { cosahatchie River, which transects the
southeastern corner of the site. Therefore, site and river are linked vis-a-vis water quality and
hydrology (temporal and flow}. Understanding the nature of the river is therefore important.
{ocated about 16 miles upstream from the site is the closest USGS gauge station: 07030240,
Loosahatchie River Near Arlington, TN (Figure 1). Although the gauge is a distance from the
site, the homogeneity of the river stili makes this gauge relevant to the bank site.

Shetby County, Tennessee

|Hydrologic Unit Code 08010209
Latitude 35°18'39,11% Longitude 89°38'22.13" NADZ7

1Dralnage area 262 square mlies

Gage datum 246.43 feet above NGVD29

| Location of the site in Tannessee.
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Figure 1: Nearest USGS hydrology discharge gauge on the Loosahatchie River (United States
Gealogic Service}.

The homogeneity of the river stems from the fact that the river is heavily straightened from
Lakeland, Tennessee to Highway 51 near Woodstock, Tennessee. This straightening has
profound effect on the river’s aquatic and riparian habitat. The river is flashier—water enters-
and leaves the river much faster than it would if natural meanders were regular features of
the river. In the river, the flashier hydrology dramatically changes habitat, increases erosion
and sedimentation, and decreases natural processes leading to nutrient phytoremediation. On
the riparian corridor, wetlands can be dewatered from previous states, flooding is reduced (an
therefore concomitant sediment and nutrient deposition), and floodwater storage is decreased.

Table 1 shows basic hydrodrology statistics and Figure 2 is a mean discharge hygrograph for
the Loosahatchie River at Gauge Station 07030240, as published by the USGS. The hydrogaph
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shows the rapid ebb and wane of flow of the river as would be expected in a straightened
channel.

Table 1: Summary hydrology statistics for nearest USGS gauge station (U.S. Geological
Survey). X

o - _ SUMMARY STATISTICS o B o
Caiendar Year 2010 Water Year 2011 Water Years 1870 - 2011
Annal total 159,109 166,092
Annual mean 438 45% 353
Highest aanual mean 769 1959
Lowesl annual maan ) B 1986
Highest daily moan 26,000 May 2 18,600 Apr2d 26000 May 2,2010
towsost daily mean - 87 Auyg 27 436 Stp 2 66 Apr 1,19
Annuai sovan-day minimum . 8 Aug 23 88 Aug 28 68 Nov S, 1982
Maximum peak flov 22,100 Apr 28 29,600 Muay 2, 2010
Maximum peak stage 2387 Aprl8 2344 May 2,2010
[nstantanoous low Hlow 66 Apr 6, 1974
Annual runoff efsm) 1.66 174 1.51
Annoal runoft {inches} 2239 2158 2046
10 porcont oxcesds 608 6506 609
5] perceni oxceeds 24 il 123
& porcent oxcoads M LI & o
 Also vevurred Aug, 29,
lﬂﬂ,m [- ¥ T ‘ .I 1 1 1 T T T 1 I
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Mo 2013
Figure 2: Flow at the nearest USGS gauge oh the Loosahatchie River (U.S. Geological
Survey).

Although it is beyond the scope of the project to alter the channel of the Loosahatchie River,
the work done as part of the development of this bank will have great ecological and physical
benefits to the river. By slowing down the hydrology on the site, while ensuring that all
drainage Is positive (to ensure there are no fish traps as flood waters draw down after
overbank events) will have some positive effect on the flashiness of the river. The land use
change away from agriculture will not only cease the applications of agricultural chemicals, but
the slow, positive drainage pattern on the restored site wili promote better water quality
flowing through the site into the Loosahatchie River.
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The soils of this site are mostly hydric with large areas of Falaya silt loam and Waverly siit
joam (shown In Soils Map), and smailer areas of Caliaway silt ioam and Henry site loam in the
northwestern section of the site. The existence of these hydric soils indicates that the site is a
good candidate for restoration as the site was likely a healthy wetland before drainage and
conversion into an agricultural field. Upland areas in the north and northwast section of the
site will likely be graded to expand wetland area, and microtopography throughout the site will
encouraged in the design and construction processes to maximize habitat and wetland
function.

Additionally, some watercourses and wetlands were identified by the Tennessee Department of
Environment and Conservation and the landowner was notified of these determinations in a
December 12, 2001 letter. These watercourses include a stream In the western portion of the
site, an abandoned stream bed containing jurisdictional wetlands, and a wet weather
conveyance that obtains stream characteristics about 1200 feet downstream of a culvert. As
part of the due diligence for this project, these features will be reviewed and incorporated into
the overall project design. If these streams are improved as part of this project, the Sponsor
may request stream mitigation credit.

As the site is in soybean cultivation and drained via ditching most of the year, hydrophytic
vegetation is minimal. However, there are some areas along the ditches in the field that have
their own marginal riparian areas, although the diiches are dry much of the year. There are
often some areas of standing water in the field.

Existing Restoration Site

A 3.06-acre mitigation project {Heineke & Associates, Inc.), referenced by §404 Permit
Loosahatchie River 99-074, State of Tennessee Application M 99-04, was built on site in 1999
and completed its monitoring period in 2005 (Heineke & Associates, Inc.). This site will be
used as reference site for bank design and incorporated into the larger bank design for
ecological consistency. Using the existing mitigation as a template, planted species and
natural recruitment species will be considered and improved upon In the bank planting palate.
Hydric soil development within this existing mitigation site is of particutar interest, as both
Waverly and Falaya soil series are present on this site and were successful. These factors
demonstrate the feasibility of bank success in this location.

Ownership and Stewardship

The site is comprised of a two Shelby County, Tennessee parcels, identified by number D0136
00273 and D0O136 00274. Memphis Stone & Gravel Company owns the properties fee simple,
including all minerat rights.

Upon termination of the Bank establishment period, the long-term stewardship will be passed
to a third party who will receive an endowment to execute the long-term management plan in
perpetuity. This third party steward will identified at a later date, but will likely be a not-for-
profit organization, land trust, or municipality.

Assurance of sufficient water rights

Water rights in Tennessee are governed by common law.

Landscape Considerations

The Bank lies in the riparian corridor of the Loosahatchie River and surrounding lands are

mostly bottomland hardwood forests. These adjacent forests have very low populations of red
oak tree species that provide fodder for most waterfowl. The project design would try to match
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these existing stand populations, as they serve as reference sites. The current land use of the
site provides a large source of waterfowl fodder, i.e. soybeans and some wild miilet (weed).
Additionally, the site currently has some areas of negative drainage or dead water storage
which attracts wading waterfowl such as egrets and herons; both of which have been seen on
site). These reasons, among others, have led an ornithologist from the University of Memphis
to conclude that the development of a bottomland hardwood forest wetland system on this site
would definitively reduce the waterfow! population. Additionally, the waterfowl flyway is
iocated across the Mississippi River frorn the Bank site, and the constructed Bank would not
draw waterfow| from this proven flyway as the site currently may. This is of particular interest
in regards to the nearby Charles W. Baker Airport. :

Sponsor Qualifications

Tennessee FB MB, LLC is a limited liability corporation who’s principal, Bob Sokolove, has been
involved in the development of mitigation bank projects around the country since the inception
of mitigation banking in the early 1990's. Since that time, Bob and his companies have been
involved in over 30 mitigation bank projects either as the sponsor, primary consultant, or in
other material development respects. His prior company was initially involved in the pursuit of
the initial phase of the Wolf River Mitigation Bank and has worked as a consultant with other
entities in Tennessee In the development of or on matters related to mitigation banking over
the years. Members of our organization have testified at Congressional hearings on mitigation
banking, worked closely with the regulatory community In the development of the 2008
Federal Mitigation Banking Rule, and have presented seminars on mitigation banking over the
last 20 years. As the initial treasurer of the National Mitigation Bankers Association, Bob and
his team are thoroughly engaged and familiar with all components of mitigation banking
throughout the United States. ’

Bah Sokolove, Chief Executive Officer
Tennessee FB MB, LLC
bob.sokolove@wcecol.com
302.381.8062

Joseph Williams, Operations Manager

Tennessee FB MB, LLC
joe.williams@wcecoi.com
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Aerial Map
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